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MISA0020-SOBI
AGREEMENT FOR ARCHITECTURAL SERVICES

This Agreement for Architectural Services (“Agreement™) is made as of the date set forth below, between the Mt.
Diablo Unified School District (“DISTRICT™), and Salas O’Brien Engineers, Incorporated (SOBI)
("ARCHITECT?"), for the following projects (“Project™):

Sports Field Improvements at College Park High Schools
See Exhibit “F” for project scope and budget.
WITNESSETH:

That for and in consideration of the mutual covenants herein contained, the parties hereto agree as follows:

ARTICLE 1. RESPONSIBILITIES AND SERVICES OF ARCHITECT
Scope: ARCHITECT shall provide the design services described herein and under Exhibit "A" for the Project.

Coordination: In the performance of ARCHITECT'S services under this Agreement, ARCHITECT agrees that it
will maintain such coordination with DISTRICT personnel and/or its designated representatives as may be
requested and desirable. ARCHITECT recognizes that the DISTRICT may obtain the services of a Construction
Manager for this Project.

The Construction Manager is authorized to give ARCHITECT work authorizations, and issue written approvals and
Notices to Proceed on behall of DISTRICT. If ARCHITECT does any work without prier written authorization by
the Construction Manager or the DISTRICT'*S authorized representative, the DISTRICT will not be obligated to
pay for such work. The DISTRICT reserves the right to designate a different Construction Manager at any time.

Any task, including, but not limited to, reviews or approvals, that the DISTRICT may perform pursuant to this
Agreement may be performed by the Construction Manager, unless that task indicates it shall be performed by the
District’s Board of Governors.

ARCHITECT'S Services: ARCHITECT shall render the services and furnish the work as described in Exhibit
"A," commencing with receipt of a written Notice to Proceed signed by the DISTRICT representative.
ARTICLE 2. ARCHITECT STAFF
The ARCHITECT has been selected to perform the work herein because of the skills and expertise of key individuals.

The ARCHITECT agrees that the following key people in ARCHITECT'S firm shall be associated with the Project in the
following capacities:

o Vice President: Jeffry Gosal, P.E.
The ARCHITECT shall not change any of the key personnel listed above without prior written approval by DISTRICT,

uniess said personnel cease to be employed by ARCHITECT. In either case, DISTRICT shall be allowed to interview and
approve replacement personnel.

If any designated lead or key person fails to perform to the satisfaction of the DISTRICT, then upon written notice the
ARCHITECT shall have five (5) days to remove that person from the Project and replace that person with one acceptable to
the DISTRICT. All lead or key personnel for any sub-consultant must also be designated by the sub-consultant and are
subject to alf conditions previously stated in this paragraph.

ARCHITECT represents that the ARCHITECT has no existing interest and will not acquire any interest, direct or indirect,
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which could conflict in any manner or degree with the performance of services required under this Agreement and that no
person having any such interest shall be employed by ARCHITECT.

ARCHITECT agrees that any plans and/or specifications included in the Work shall be prepared under the supervision of
licensed personnel, and that licensed personnel shall be in “responsible charge” of observations of the construction, as
required by Education Code section 17302(a).

ARTICLE 3. SCHEDULE OF WORK

The ARCHITECT shall commence work under this Agreement upon receipt of a Notice to Proceed and shall
prosecute the work diligently as described in Exhibit "A," so as to proceed with and complete the work in compliance with
the schedule in Exhibit "C.” Time is of the essence and failure of ARCHITECT to perform work on time as specified in this
Agreement is a material breach of this Agreement. In no event shall the Architect be responsible for delays incurred by the
District, Construction Managers or other agencies not directly under the Architect’s direction.

ARTICLE 4. CONSTRUCTION COST BUDGET

$800,000.00 INCLUSIVE of ALL COSTS including but not limited to: Design, construction, contingency, tests, inspections
and fees required.

ARTICLE S. FEE AND METHOD OF PAYMENT

DISTRICT shall pay ARCHITECT an amount not to exceed Nmety-one Thousand One Hundred and 00/100 Dollars
($91:100.00 dollars) for alf services contracted for under this Agreemennt, including reimbursable(s).

ARCHITECT shall bill its work under this Agreement in accordance with Exhibit “D.”

No increase in fee will be due from change orders generated during the construction period if due to ARCHITECT?S error
or omission.

The ARCHITECT'S fee set forth in this Agreement shall be full compensation for all of ARCHITECT?s work incurred in
the performance hereof. A Reimbursable Allowance has been included in the Fee for all costs for personnel, travel, offices,
printing of deliverables in the quantities set forth in Exhibit “A,” providing and/or shipping of deliverables or any other

items, per diem expenses, any other direct or indirect expenses incident to providing the services, and any other items
specified in Exhibit “A.”

ARTICLE 6. PAYMENT FOR EXTRA WORK OR CHANGES

Any charges for extra work shall be paid by the DISTRICT as described in Exhibit “B* only upon certification that the
claimed extra work was authorized in writing in advance by the DISTRICT and that the work has been satisfactorily
completed.

ARTICLE 7. OWNERSHIP OF DATA

Pursuant to Education Code section 17316, this Agreement creates a non-exclusive and perpetual license for DISTRICT to
use, at its discretion, all plans, including, but not limited to, record drawings, specifications, and estimates that the
ARCHITECT or its consultants, prepares or causes to be prepared pursuant to this Agreement.

The DISTRICT retains ali rights to all copyrights, designs and other intellectual property embodied in the plans, record
drawings, specifications, estimates, and other documents that the ARCHITECT or its consultants prepares or causes to be
prepared pursuant to this Agreement.

The ARCHITECT shall perform the work and prepare all documents under this Agreement with the assistance of Computer
Aided Design Drafting (CADD) Technology. The ARCHITECT shalt deliver to the DISTRICT, on request, the tape
and/or compact disc format and the nane of the supplier of the software/hardware necessary to use the design file.

In order to document exactly what CADD information was given to the DISTRICT, ARCHITECT and DISTRICT shall
each sign a "hard" copy of reproducible documents that depict the information at the time ARCHITECT produces the
CADD information, DISTRICT agrees to release ARCHITECT from all liability, damages, andfor claims that arise due to
any changes made to this information by anyone other than the ARCHITECT or its consultanis subsequent to it being given
to the DISTRICT.

Following the termination of this Agreement, for any reason whatsoever, the ARCHITECT shall promptly deliver to the
DISTRICT upon written request and at no cost to the DISTRICT the following items (hereinafter “Instruments of Service™)
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which the DISTRICT shall have the right to utilize in any way permitted by statute:

I One set of the Contract Documents, including the bidding requirements, specifications, and cost estimates for
the Project, in hard copy, reproducibte format.

2. One set of fixed iinage Computer Aided Design Drafling (hereinafier “CADD™) filed, in DXF format, of the
drawings which are part of the Contract Documents.

3 One set of non-fixed image CADD drawing files, in DXF format, of the site plan, floor plans {architectural,
plumbing, mechanical and electrical), roof plan, sections and exterior elevations of the Project.

4, All finished or unfinished documents, studies, reports, calculations, drawings, maps, models, photographs,
technology data and reports prepared by the ARCHITECT under this Agreement.

In the event the DISTRICT changes any fully or partially completed documents, the DISTRICT agrees to release
ARCHITECT and it’s consultants of responsibility for such changes, In the event DISTRICT uses any fully or partially
completed documents without the ARCHITECT’S full involvement, the DISTRICT shall remnove all title blocks and other
information that might identify the ARCHITECT and the ARCHITECT’S consultants,

ARTICLE 8. TERMINATION OF CONTRACT

If ARCHITECT faits to perform ARCHITECT'S duties to the satisfaction of the DISTRICT, or if ARCHITECT fails to
fulfill in a timely and professional manner ARCHITECT'S material obligations under this Agreement, or if ARCHITECT
shall violate any of the material terms or provisions of this Agreement, the DISTRICT shall have the right to terminate this
Agreement effective immediately upon the DISTRICT giving written notice thereof to the ARCHITECT. District shall
also have the right in its sole discretion to terminate the Agreement for its own convenience. Termination shall have no
effect upon any of the rights and obligations of the parties arising out of any transaction occurring prior to the effective date
of such termination.

The ARCHITECT has the right to terminate this Agreement if the DISTRICT does not fulfill its material obligations under
this Agreement. Such termination shall be effective after receipt of written notice from ARCHITECT to the DISTRICT.,

If, at any time in the progress of the Design of the Project, the DISTRICT’s Board of Trustees determines that the Project
should be terminated, the ARCHITECT, upon written notice from the DISTRICT of such termination, shall immediately
cease work on the Project. The DISTRICT shall pay the ARCHITECT only the fee associated with the services provided,
since the last invoice that has been paid and up to the notice of termination,

ARTICLE 9. INDEMNITY

To the furthest extent permitted by California law, ARCHITECT shall defend, indemnify, and hold free and
harmless the DISTRICT, its agents, representatives, officers, consultants, employees, trustees, and volunteers {“the
indemnified parties™) from any and ail claims, demands, causes of action, costs, reasonable expenses, liability, toss, damage
or injury of any kind, in law or equity (“Claim”), to property or persons, including personal injury and/or death, to the extent
that any of the above are caused in whole or in part by the willful misconduct or negligent acts, errors or ontissions of
ARCHITECT, its officials, officers, employees, subcontractors, consultants, or agents directly or indirectly arising out of,
connected with, or resulting from the performance of the Services, the Project, or this Agreement, including without
limitation the payment of reasonably foreseeable consequential damages.

ARCHITECT shall pay and satisfy any judgment, award or decree that may be rendered against the indemnified
parties in any Claim, ARCHITECT shall also reimburse DISTRICT for the cost of any settlement paid by DISTRICT
arising out of any Claim, ARCHITECT shall reimburse the indemnified parties for any and ail reasonable legal expenses
and costs, including expert witness fees and consultant fees, incurred by each of them in connection therewith or in enforcing
the indemnity herein provided to the extent caused by the above agreement to indenmify, ARCHITECTs obligation to
indemnify shall not be restricted to insurance proceeds, if any, received by the indemmnified parties. DISTRICT shall have
the right to accept or reject any legal representation that ARCHITECT proposes to defend the indemnified parties.

ARTICLE 10. FINGERPRINTING

Pursuant to Education Code section 45125.2, DISTRICT has determined on the basis of scope of work in this
Agreement of this Project, that ARCHITECTS, subcontractors, and their employees will have only limited contact with
pupils at most, ARCHITECT shall promptly notify DISTRICT in writing of any facts or circumstances which might
reasonably lead DISTRICT to determine that contact will be more than limited as defined by Education Code section
45125.1(d).

ARTICLE 11. RESPONSIBILITIES OF THE DISTRICT
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The DISTRICT shall examine the documents submitted by the ARCHITECT and shall render decisions so as to avoid
unreasonable delay in the process of the ARCHITECT'S services.

The PISTRICT shall furnish the services of a hazardous material consultant or other consultants when such services are
requested in writing by ARCHITECT and deemed necessary by the DISTRICT or are requested by the DISTRICT. Such
services shall include: asbestos and lead paint survey; abatement documentation; and specifications refated to said matters
which are to be incorporated into bid documents prepared by ARCHITECT.

The ARCHITECT shall be entitted to rely upon the accuracy and completeness of services, information, surveys, and
reports provided or furnished by the DISTRICT. The ARCHITECT shal} advise the PISTRICT if it becomes aware of
any error or deficiency in said services, information, surveys, and reports.

The DISTRICT shall, in writing, advise the ARCHITECT if the DISTRICT becomes aware of any fault or defect in the
Project, including any errors, omissions or inconsistencies in the ARCHITECT’S documents. Failure to provide such
notice shall not relieve ARCHITECT of its responsibility therefore, if any.

If required for the ARCHITECT’S services and so advised by the ARCHITECT, the DISTRICT shall furnish surveys to
describe physical characteristics, legal limitations and utility locations for the Project site(s), and a writien legal description
of the Project site(s). The surveys and legal information shall include, as applicable, grades and lines of streets, alleys,
pavements and adjoining property and structures; adjacent drainage; rights-of-way, restrictions, easements, encroachments,
zoning, deed restrictions, boundaries and contours of the Project site(s); locations, dimensions and necessary data with
respect to existing buildings, other improvements and trees; and information concerning available utility services and lines,
both public and private, above and below grade, including inverts and depths. Al the information on the survey shall be
referenced to a Project benchmark for each Project site.

If so advised by the ARCHITECT and unless otherwise provided in this Agreement, the DISTRICT shall furnish tests,
inspections and reports required by law or the Contract Documents, such as structural mechanical, and chemical tests, tests
for air and water pollution, and hazardous materials.

If so advised by the ARCHITECT, the DISTRICT shall furnish services of geotechnical engineers which may include but
are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous
materials, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with
repotts and appropriate recommendations.

ARTICLE 12. LIABILITY OF DISTRICT

Other than as provided in this Agreement, DISTRICT’S financial obligations under this Agreement shall be limited to the
payment of the compensation provided in this Agreement. Notwithstanding any other provision of this Agreement, in no
event, shall DISTRICT be liable, regardless of whether any claim is based on contract or tort, for any special, consequential,
indirect or incidental damages, including, but vot limited to, lost profits or revenue, arising out of or in connection with this
Agreement for the services performed in counection with this Agreement.

Any and all costs incurred by DISTRICT, or for which DISTRICT may become liable, to the extent caused by negligent
delays of ARCHITECT in its performance hereunder, shall be paid by ARCHITECT to DISTRICT or the District may
withhold those costs from amounts owing to ARCHITECT.

DISTRICT shall not be responsible for any damage to persons or property as a result of the use or misuse of any equipment
used by ARCHITECT, or by its employees, even though such equipment be furnished or loaned to ARCHITECT by
DISTRICT.

Except as otherwise provided in this Agreement, nothing in this Agreement shall limit auy equitable indemnity rights that the
Parties have under California law.

Because ARCHITECT did not prepare the contract documents for the modular classroom structures, DISTRICT waives all
claims against ARCHITECT arising from errors or omissions in the contract documents prepared by the designer of the
prototype classroom buildings and agrees to indemnify and hold harmless ARCHITECT from any damage, liability or cost
arising from errors or omissions contained in the contract documents prepared by the designer of the prototype classroom
buildings, except for damage, liability or cost to the extent it is due to the negligence or willful misconduct of the
ARCHITECT.

ARTICLE 13. INSURANCE
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ARCHITECT shail comply with the insurance requirements for this Agreement, set forth in Exhibit “E.”

DISTRICT shall be given 30 days notice prior to cancellation or reduction of coverage amounts of any of the insurance.

ARCHITECT shall provide certificates of insurance and endorsements to DISTRICT prior fo commencement of the work
of this Agreement as required in Exhibit “E.”

ARTICLE 14, NONDISCRIMINATION

ARCHITECT agrees that no discrimination shall be made in the employment of persons under this Agreement because of
the race, national origin, ancestry, religion, age, physical disability, sex, or sexual orientation of such person.

ARCHITECT shall comply with any and all regulations and laws governing nondiscrimination in employment.

ARTICLE 15, COVENANT AGAINST CONTINGENT FEES

ARCHITECT warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for the ARCHITECT, to solicit or secure this Agreement, and that it has not paid or agreed to pay
any company or persoti, other than a bona fide employee working solely for the ARCHITECT, any fee, commission,
percentage, brokerage fee, gift, or any other consideration contingent on or resulting from the award or making of this
Agreement. For breach or violation of this warranty, the DISTRICT shall have the right to annul this Agreement without
liability, or in its discretion, to deduct from the contract price or consideration or otherwise recover, the full amount of such
fee, commission, percentage fee, gifi, or contingency.

ARTICLE 16. ENTIRE AGREEMENT/MODIFICATION

This Agreement, including the Exhibits hereto, supersedes all previous contracts and constitutes the entire
understanding of the parties hereto, ARCHITECT shall be entitled to no other benefits than those specified herein. No
changes, amendments or alterations shall be effective unless in writing and signed by both parties, ARCHITECT
specifically acknowledges that in entering this Agreement, ARCHITECT relies solely upon the provisions contained in this
Agreement and no others,

ARTICLE 17, NON -ASSIGNMENT OF AGREEMENT

In as much as this Agreement is intended to secure the specialized services of the ARCHITECT, ARCHITECT
may not assign, transfer, delegate or sublet any interest therein without the prior written consent of DISTRICT and any such
assignment, transfer, delegation or sublease without the DISTRICT'S prior written consent shall be considered null and
void. Likewise, DISTRICT may not assign, transfer, delegate or sublet any interest therein without the prior written consent
of ARCHITECT and any such assignment, transfer, delegation or sublease without ARCHITECT’s prior written consent
shall be considered null and void.

ARTICLE 18. LAW, VENUE

This Agreement has been executed and delivered in the State of California and the validity, enforceability and interpretation
of any of the clauses of this Agresment shall be determined and governed by the laws of the State of California.

The County in which the DISTRICT is located shaif be the venue for any action or proceeding that may be brought or arise
out of, in connection with or by reason of this Agreement.

ARTICLE 19, ALTERNATIVE DISPUTE RESOLUTION

All claims, disputes or controversies arising out of, or in relation to the interpretation, application or enforcement of
this Agreement may be decided through mediation as the first method of resolution. If this method proves unsuccessful, then
all claims, disputes or controversies as stated above may be decided through arbitration, if agreed to by all parties.

ARTICLE 20, SEVERABILITY

If any term, covenant, condition or provision of this Agreement is held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remainder of the provisions hereof shall remain in full force and effect and shall in no
way be affected, impaired or invalidated thereby.

ARTICLE 21. EMPLOYMENT STATUS

ARCHITECT shall, during the entire term of Agreement, be construed to be an independent contractor and nothing in this
Agreement is infended nor shall be construed to create an employer-employee relationship, a joint venture relationship, or to
allow DISTRICT to exercise discretion or control over the professional manner in which the ARCHITECT performs the
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services which are the subject matter of this Agreement; provided always, however, that the services to be provided by
ARCHITECT shall be provided in a manner consistent with all applicable standards and regulations governing such
services.

ARCHITECT understands and agrees that the ARCHITECT'S personnel are not and will not be eligible for membership in
or any benefits from any DISTRICT group plan for hospital, surgical or medical insurance or for membership in any
DISTRICT retirement program or for paid vacation, paid sick leave or other leave, with or without pay or for other benefits
which accrue to a DISTRICT employee.

Should DISTRICT, in its discretion, or a relevant taxing authority such as the Internal Revenue Service or the State
Employment Development Department, or both, determine that ARCHITECT is an employee for purposes of collection of
any employment taxes, the amounts payable under this Agreement shall be reduced by amounts equal to both the employee
and employer portions of the tax due (and offsetting any credits for amounts already paid by ARCHITECT which can be
applied against this liability). DISTRICT shall then forward those amounts to the relevant taxing authority.

Should a relevant taxing authority determine a liability for past services performed by ARCHITECT for DISTRICT, upon
notification of such fact by ISTRICT, ARCHITECT shall promptly remit such amount due or arrange with DISTRICT
to have the amount due withheld from future payments to ARCHITECT under this Agreement (again, offsetting any
amounts already paid by ARCHITECT which can be applied as a credit against such liability).

A determination of employment status pursuant to the preceding two paragraphs shall be solely for the purposes of the
particular tax in question, and for aH other purposes of this Agreement, ARCHITECT shall not be considered an employee
of DISTRICT. Notwithstanding the foregoing, should any court, arbitrator, or administrative authority determine that
ARCHITECT is an employee for any other purpose, then ARCHITECT agrees to a reduction in DISTRICT?s liability
resulting from this Agreement pursuant to principles similar to those stated in the foregoing paragraphs so that the total
expenses of DISTRICT under this Agreement shall not be greater than they would have been had the court, arbitrator, or
administrative authority determined that ARCHITECT was not an employee.

Nothing in this Agreement shall operate to confer rights or benefits on persons or entities not a party to this Agreement.

ARTICLE 22, WARRANTY OF ARCHITECT

ARCHITECT warrants that the ARCHITECT is properly certified under the laws and regulations of the State of California
to provide the special services that it has herein agreed to perform.

ARCHITECT certifies that it is aware of the provisions of the California Labor Code that require every employer to be
insured against liability for workers compensation or to undertake self-insurance in accordance with the provisions of that
code, and it certifies that it will comply with those provisions before commencing the performance of the work of this
Agreement.

ARCHITECT certifies that it is aware of the provisions of California Labor Code that require the payment of prevailing
wage rates and the performance of other requirements on certain “public works” and “maintenance™ projects (“Prevailing
Wage Laws”). Since the ARCHITECT is performing work as part of an applicable “public works” or “maintenance”
project, and since the total compensation is $1,000 or more, the ARCHITECT agrees to fully comply with and to require its
sub-consultani(s) to fully comply with all applicable prevailing wage requirements of the California Labor Code.

ARTICLE 23. COST DISCLOSURE - DOCUMENTS AND WRITTEN REPORTS

ARCHITECT shall be responsibie for compliante with California Government Code section 75590, if the total cost
of the Contract is over five thousand dollars {$5,000).

ARTICLE 24, COMMUNICATIONS

Communications between the parties to this Agreement may be sent to the following addresses:

DISTRICT: ARCHITECT:
Mr. Peder Pedersen Mr, Jeffry Gosal, P.E.
2010 Measure C — Program Manager Salas O’Brien Engincers, Inc.
1480 Gasoline Alley 305 South 11™ Street
Concord, CA 94520 San Jose, CA 95112-2218
TIN: 94-2624963
ARTICLE 25, DISABLED YETERAN BUSINESS ENTERPRISE PARTICIPATION
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Pursuant to section 17076.11 of the Education Code, the DISTRICT has a participation goal for disabled veteran
business enterprises (DVBESs) of at least three (3) percent, per year, of funds expended each year by the DISTRICT on
projects that use funds allocated by the State Allocation Board pursuant to the Leroy F. Greene School Facilities Act (the
Act). This Project may use funds allocated under the Act. Therefore, to the extent feasible and pertaining to future hirings,
the ARCHITECT, before it executes the Agreement, shall provide to the DISTRICT certification of compliance with the.
procedures for implementation of DVBE contracting goals, appropriate documentation identifying the amount paid to
DVBEs in conjunction with the contract, and documentation demonstrating the ARCHITECT?S good faith efforts to meet
these goals.

ARTICLE 26. OTHER PROVISIONS

The ARCHITECT shall be responsible for the cost of construction change orders cansed directly by the ARCHITECT®s
willful misconduct or negligent acts, errors or omissions. Without limiting ARCHITECT?s liability for indirect or
consequential cost impacts, the direct costs for which the ARCHITECT shall be liable shall equal the difference between
the cost of the change order and the reasonable cost of the work had such work been a part of the originally prepared
construction documents. No deductions shall be nade from the ARCHITECT*s compensation on account of the cost of
changes in the construction work other than those for which the ARCHITECT has been held legally lable or as otherwise
agreed. Discovery items (items that neither the architect, owner, nor contractor envisioned through the design and bidding of
the project) during construction shall not be considered errors or omission of the ARCHITECT.

Neither the DISTRICT'S review, approval of, nor payment for, any of the services required under this Agreement shall be
construed to operate as a waiver of any rights under this Agreement, and ARCHITECT shall remain liable to the
DISTRICT in accordance with this Agreement for alt damages to the DISTRICT caused by ARCHITECT'S failure to
perform any of the services furnished under this Agreement to the standard of care as stated in this Agreement.

ACCEPTED AND AGREED on the date indicated below:

MT. DIABLQ UNIFIED SCHOOL DISTRICT CONTRACTOR: } (
A’
By: By: 1/%’ e
. - - L]
Assistant Superintendent Date ﬂ HYe; Date
Title: Title: _Vice President
Authorized byi
Assistant or Associate Superintendent Date
TO BE COMPLETED BY DISTRICT BUDGET ADMINISTRATOR
O It is my determination that this contractor is not required to comply with Ed. Code §45125.1 regarding the submission of fingerprints to
the Department of Justice.
OR
m] This contractor is subject to the requirements of Ed. Code §45125.1 and will not begin services until 1 have received evidence that the

Depariment of Justice has completed its criminal background investigation.

Administrator’s Signature Date

Upon completion of Services, sign below and forward original contract to Fiscal Services for payment.

Originator’s Signature Date Phone
Budget Code e
Distribution
324.7601.58.6210-$91 .100.00 . oniginal:  Fiscal Services for payment
copy: Contractor
copy: Originator/Budget Administrator
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EXHIBIT "A"
RESPONSIBILITIES AND SERVICES OF ARCHITECT

TABLE OF CONTENTS
A, BASIC SERVICES........ocnunninismians PR Jertsam e b e S, A-1
B. PRE-DESIGN AND START-UP SERVICES ....ccivnmvenniseinenas N TR P A-3
L PROJECT INITIATION....ccuinias e s PN e barnares A-3
C. DESIGN SERVICES....ccoonnivanienians N e Hebre e NN A-4
1. CONSTRUCTION DOCUMENT PHASE.............. rar e aretsn pesmrastrenay A-4
2, BIDDING PHASE..ccivmviiniensescsniennns e e bt Y. 1
3. CONSTRUCTION ADMINISTRATION PHASE ...cccovnnmvennisisnniinsins oot e s v A
4. CLOSE OUT PHASE........occonniinns BN PN e wen AT

EXHIBITS TO ARCHITECTURAL AGREEMENT
January 22,2008




MISA0020-S0BI
EXHIBIT "A"

RESPONSIBILITES AND SERVICES OF THE ARCHITECT

ARCHITECT shall provide the following services.

A - BASIC SERVICES
1. ARCHITECT agrees to provide the services described below:

]-.

ii -

iii -

Provided work which shall comply with professionat architectural standards and applicable
requirements of federal, state, and local law

Identify the regulatory agencies that have jurisdiction over essential building and design efements
and coordinate with and implement the requirements of the regulatory agencies, e.g.: DSA, Contra
Costa Health, Fire Marshal.

Contract for or employ at ARCHITECT'S expense, sub-consultants to the extent deemed necessary
for completion of the Project including: architects, mechanical, electrical, structural and civil
engineers, landscape architects and interjor designers, licensed as such, by the State of California.
The names of said sub-censultants shall be submitted to the DISTRICT for approval prior to
commencement of work, The DISTRICT reserves the right to reject the use of any sub-consultant.
Nothing in the foregoing procedure shall create any coniractual relationship between the DISTRICT
and any sub-consultant employed by the ARCHITECT under terms of this Agreement.

Cooperate with other professionals emyployed by the DISTRICT for the design, coordination or
management of other work related to the Project.

Chair, conduct and take minutes of any coordination meetings during the entire design phase with its
sub-consultants. ARCHITECT shall invite the DISTRICT and/or its representative to participate in

* these meetings. ARCHITECT shall keep a separate log to document design/coordination

vi-

vii -

viii -

xi-

xii -

comments generated in these meetings,

Review and verify information provided by the DISTRICT, including without limitation surveys, as-
built drawings, subsoil data, chemical, mechanical and other data fogs of borings furnished to
ARCHITECT pursuant to this Agreement, to the extent they relate to ARCHITECT’s scope of
work, Advise the DISTRICT based on its experience as a licensed architect whether those data are
sufficient for purposes of design, or whether additional data are necessary.

Be responsible for the professional quality and technical accuracy of all studies, reports, projections,
master plans, designs, drawings, specifications and other services furnished by ARCHITECT under
this Agreement as well as coordination with all Master plans, studies, reports and other information
provided by DISTRICT. ARCHITECT shall, without additional compensation, correct or revise
any errors or omissions in its studies, reports, projections, master plans, design, drawings,
specifications and other services.

Be responsible for the coordination of the design and the layout of the technology backbone system
with the District’s technology consultant, and lay out any included technology backbone system.
The coordination effort shall inclede location and routing of raceways, conduits and outlets and the
required spaces to accommodate electrical, data and communication wiring,

ARCHITECT and sub-consultants will then review the design provided by others and be
responsible for incorporating the information provided by the DISTRICT’S technology consultant
as appropriate to the level of design completion.

Provide services required to obtain local agencies’ approval for off-site work including review by
regulatory agencies having jurisdiction over the Project.

As necessary, develop a grading and drainage plan and a site plan from architectural information
showing a final development of the site. This drawing will also include a horizontal and vertical
control plan and a utility infrastructure plan. The services described in this Subparagraph shall be
provided by a professional civil engineer who subcontracts with the ARCHITECT.

Verily the capacity of all existing project utilities. Document the Jocation of existing utility fines,
telephone, water, sewage, storm drains and other lines, within the HEmits of the DISTRICT on-site
property, to the extend they relate to ARCHITECTs scope of work,
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Maintain a log of all meetings, site visits or discussions held in conjunction with the work of this

Project, with documentation of major discussion points, observations, decisions, questions or

comments. These shall be furnished to the DISTRICT and/or its representative for inclusion in the

overall Project documentation.

Provide computer-generated information downloaded to computer files that the DISTRICT may use

on its website, updated monthly or more frequently as requested by the DISTRICT.

Provide interior design and other similar services required for or in connection with color

coordination. ARCHITECT is required to coordinate the placement of furniture, and equipment

layout. The DISTRICT shall procure furnishings and moveable equipment,

Prepare schematic level drawings and specifications to be used by a modular company contracted

with the DISTRICT to provide construction documents of modular buildings. ARCHITECT fo

design power, data, phone, and security systems of the building within the limitations of the District
contracted modular company. ARCHITECT to schematic design all other systems to be further
developed by the modular company. Refer to the construction document matrix on page A-7 for
further information. ARCHITECT is required to oversee the development of the modular building
construction documents and ensure that all electrical design, fire alarm design, communications
design, and comments from the DISTRICT are incorporated into the drawings.

ARCHITECT is not responsible for:

+ Ground contamination or hazardous material analysis. .

+ Any asbestos testing, design or abatement; however, it shall coordinate and integrate its work with
any such information provided by DISTRICT.

+ Compliance with the California Environmental Quality Act (*CEQA™), except that ARCHITECT
agrees to coordinate its work with that of any CEQA consultants retained by the DISTRICT, to
provide current elevations and schematic drawings for use in CEQA compliance documents, and
to incorporate any mitigation measures adopted by the DISTRICT into the Project design.

+ Historical significance report,

+ Topographic surveys.

Neither the DISTRICT'S review, approval of, nor payment for, any of the services required under

this Agreement shall be construed to operate as a waiver of any rights under this Agreement, and

ARCHITECT shall remain liable to the DISTRICT in accordance with applicable law for all

damages to the DISTRICT caused by ARCHITECT'S failure to perform any of the services

furnished under this Agreement to the appropriate standard of care.

B - PRE-DESIGN AND START-UP SERVICES
1. PROJECT INITIATION

i-

iii -

Upon final execution of the Agreement with the DISTRICT, the ARCHITECT shall:

+ Review the Program Management Plan (PMP) with the DISTRICT and its representatives to
familiarize them with the proposed tasks and schedule and develop necessary modifications.
The PMP defines the Program Master Schedule and Budgets and each Project scope and
budget.

Within the first week following execution of the Agreement, meet with the DISTRICT and its

representatives to prepare a detailed task analysis and work plan for documentation in a computer-

generated project schedule.

This task analysis and work plan will identify specific tasks including, but not limited to:

¢ interviews,

data collection

analysis,

report preparation,

planning,

Architectural programniing, concepts and schematic design preparation and estimating that are

part of the work of the Project. Also identified will be milestone activities or dates, specific

task responsibilities, required completion times necessary for the review and approval by the

DISTRICT and by ali regulatory agencies and additional definition of deliverables.

> > > >
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iv-  Participate in a general Project kick-off meeting to include the ARCHITECT, appropriate sub-
consultants, and DISTRICT stafT.
v-  The project kick-off meeting will introduce key team members from the DISTRICT and the
ARCHITECT to each other, defining roles and responsibilities relative to the Project.
vi-  Identify and review pertinent information and/or documentation necessary from the DISTRICT for
the completion of the Project.
vii- Review and explain the overall project goals, general approach, tasks, work plan and procedures and
deliverable products of the Project.
viii - Review and explain the task analysis and Project work plan for all parties present; determine any
adjustments or fine tuning that needs to be made to the work plan.
ix-  Review documentation of the Project kick-off meeting prepared by the DISTRICT’S representative
and comment prior to distribution.
X-  Base Drawings and Site Survey Information
2. ARCHITECT shall prepare base drawings of project using information from as-built documentation
provided by the DISTRICT, actual site observation and measurentent, and other sources as appropriate.
Base drawings to include site plan, floor plan, roof plan, elevations and other drawings necessary to display
and quantify the scope of the scope of work within this project.
3. ARCHITECT shall investigate the DSA approval status of any construction not included on approved
drawings
4. ARCHITECT shall review the program information fumished by the DISTRICT to ascertain the
requirements of the Project and shall review its understanding of such requirements with the DISTRICT.
5. ARCHITECT shall prepare schematic level drawings and specifications to be submitted fo the modular
building company contracted by the DISTRICT to provide modufar buildings for the project. These
drawings to be of a level to provide a clear understanding of the scope and intent of the buildings so that
the modutar company may develop construction documents.
6. Deliverables
t- Copies
¢ 2 - Pre-Design — Half size drawings for a scope check fo be performed by the district, (hard copy
and in Autocadd 2011)
¢ |- Cost Estimate — hard copy and electromcally
C - DESIGN SERVICES
1. CONSTRUCTION DOCUMENTS PHASE
i- Upen written authorization by the DISTRICT to proceed with the Construction Documents Phase,
ARCHITECT shall prepare from the accepted deliverables from the Project Initiation Phase the
Construction Documents consisting of the following for each proposed system within ARCHITECT"s
scope of work:
+ Construction Documents - Completion Stage:
+  Drawings and specifications;
+ Construction Cost Estimate:
+ Prepare the Construction Cost Estimate for the Project. The foi[owmg conditions apply to the

Construction Cost Estimate:

—  The Construction Cost Estimate for the Project must at no point exceed the DISTRICT’S
budget for the Project. At the conclusion of this phase of ARCHITECT’S work, the
following steps will be taken to reconcile the accuracy of the Construction Cost Estimate
prepared by the ARCHITECT. However, at all times the accuracy of the Construction Cost
Estimate remains the responsibility of the ARCHITECT:

—  The DISTRICT will review the Construction Cost Estimate for general compliance with the
DISTRICT'S Project scope and budget as defined in the PMP

—  The Construction Cost Estimate shail allow for escalation to the midpoint of construction,
Escalation shall be clearly identified as a separate line item.

- The Construction Cost Estimate shall be submitted concurrent with the 50% CD submittal
and updated at the 100% CD submittal.

—  The Construction Cost Estimate shall not include any design contingencies in excess of the
cost estimates
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ii - Specifications:

L]

Modify the DISTRICT”S standard technical specifications describing materials, systems and

equipment, workmanship, quality and performance criteria required for each construction Project.

Where articles, materials, and equipment are identified by brand names, they shall be followed by

the words "or approved equal” in accordance with Public Contract Code, Section 3400,

Specifications shall not contain restrictions that will limit competitive bids other than those

necessary for DISTRICT maintenance requiremers.

At one hundred percent (100%) review, specifications shall be reviewed by the DISTRICT and

corrections made as directed at no cost to the DISTRICT.

—  Coordination of the Specifications with specifications developed by other disciplines and
modular supplier.

—  Specifications shall be in CSI format.

iii - Constructability Review: The DISTRICT shall conduct a construction review of the Construction
Documents. A report shall be given to the ARCHITECT who shall make necessary changes along
with providing written comments for each item listed in the report.

iv - Construction Documents (C/D) Final Back-Check Stage:

L]

+
¢

The Construction Documents final back-check stage shall be for the purpose of the
ARCHITECT incorporating all regulatory agencies' comments into the drawings, specifications,
and estimate. All changes made by the ARCHITECT during this stage shall be at no additional
cost to the DISTRICT. ,

The final Contract Documents delivered to the DISTRICT upon completion of the
ARCHITECT'S work shall consist of the following:

Drawings: Original drawings with each ARCHITECT/sub-consultant’s State license stamp,
Specifications: Original typed technical specifications on reproducible paper in CST format.

v- ARCHITECT shall update and refine the sub-consultants’ completed Construction Docunients,
vi - Meetings:

+

vii -

viii -

During the Construction Documents Phase it is anticipated that several meeting(s) per month will

convene to address specific design issues and to facilitate the decision-making process. Such

meetings will normally be held at the DISTRICT. Participate in an over-the-shoulder review

meeting 1o be held at the consultants office af a time agreed upon by both parties. The meeting

will be held between the 50% and 100% CD phase of design.

Deliverables:

Copies

—  2-50% CD — Half size drawings for a scope check to be performed by the district. (hard
copy and in Autocadd 2011)

—~  2-50% CD — Project construction cost estimate (hard copy and electronically)

—  2-50% CD — Statement of requirements for testing and inspection of service for compliance
with Construction Documents and applicable codes. (Submit with 50% CD submittal)

—  3-100% CD —drawings (1 full size & 2 half size) and one (1) electronic file in Autocadd
2007, formatted in the 100% working drawings

— 1-100% CD - specifications (lrard copy and electronically in MS Word XP)

—  2-100% CD — structural and electrical (showing District standards have been met)
engineering calculations

— 1-100% CD - Construction Cost Estimate (hard copy and electronically in excel)

¢ Upload drawing and specifications.

— 1-PDF files of all DSA approved drawings and specifications,

— 2 -DSA file including all correspondence, mecting, back check conunents, checklists to date,
{Submit with 100% CD submittal).

Project Cessation Provisions:

Upon completion of the Construction Documents Phase, the DISTRICT shall have the right to

terntinate this Agreement upon written notice of termination to ARCHITECT under the terms of
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this Agreement. In this case, the DISTRICT shall pay the ARCHITECT only the fee associated
with the services provided through the Construction Documents Phase.

¢+ Upon completion and review of the Construction Documents Phase deliverables, ARCHITECT
shall neither perform nor charge for further work unless and until the DISTRICT has approved the
Construction Documents Phase as complete and has given a written Notice To Proceed to
ARCHITECT for the Bidding Phase.
2. BIDDING PHASE:;

i- Upon written authorization from the DISTRICT to proceed with the Bidding Phase, based upon
accepted deliverables from the preceding phase, the ARCHITECT shall perform Bidding Phase
services for DISTRICT as follows:

ii - The development of the bidding procedures and the general conditions of the construction contract
shall be the joint responsibility of the DISTRICT and the ARCHITECT.

iti - While the Project is being advertised for bids, all questions concerning intent shall be referred to the
DISTRICT for screening and subsequent processing through ARCHITECT.

iv - In the event that items requiring interpretation of the drawings or specifications are discovered during
the bidding period, those items shall be analyzed by the ARCHITECT for decision by the DISTRICT
as to the proper procedure required. Corrective action will be in the form of an addendum prepared by
the ARCHITECT and issued by the DISTRICT.

v - LUpon completion of the Bidding Phase, the DISTRICT shall have the right to terminate this
Agreement upon written notice of this termination to ARCHITECT under the terms of this
Agreement. In this case, the DISTRICT shall pay the ARCHITECT only the fee associated with the
services provided through the Bidding Phase.

3. CONSTRUCTION ADMINISTRATION PHASE:

i- Upon written authorization from the DISTRICT to proceed with the Construction Administration
Phase, the ARCHITECT shall perform Construction Administration Phase services for the
DISTRICT as follows:

ii - The ARCHITECT'S responsibility to provide basic services for the Construction Phase under this
Agreement commences with the award of the Contract for Consfruction and terminates upon
satisfactory performance and completion of all tasks in this phase, or upon the DISTRICT’S
terminating this Agreement, whichever is earlier.

iii - During construction, the ARCHITECT shall furnish all necessary additional drawings for
supplementing, clarifying and/or correcting purposes and for change orders required. These drawings
shall be requested in writing from the ARCHITECT by the DISTRICT and shall be at no additional
cost unless designated as extra work or services by the DISTRICT. The original tracing(s) of the
drawings and contract wording for change orders shall be submitted to the DISTRICT for duplication
and distribution.

iv- ARCHITECT shall review and approve or take other appropriate action upon contractor's submittals
such as: shop drawings, project data, samples and change orders, but only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract
Documents.

v - The ARCHITECT'S action upon contractor’s submittals shall be taken as expeditiously as possible so
as to cause no unreasonable delay in the Project or in the work of separate contractors, while allowing
sufficient time in the ARCHITECT'S professional judgment to permit adequate review. Inno case
shall the review period associated with a single, particular submittal exceed fourteen (14) calendar
days from its receipt by the ARCHITECT.

vi - During the course of construction, all Requests for Information (“RFI”) must be responded to as
expeditiously as possible so as not to impact and delay the construction progress. In no case shall the
review period associated with an RFI exceed five (5) business days from the receipt by the
ARCHITECT.

vii - ARCHITECT shall visit the Project site as necessary or when requested, and in no case less than
once a week, sufficient to determine that the Project is being constructed in accordance with the plans
and specifications, and to resolve discrepancies in the Contract Documents and to monitor the progress
of the Project. DISTRICT reserves the right fo decrease site visits as mutually agreeable.

vili- ARCHITECT shall ensure that sub-consultants visit the site in conformance with this agreement,
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ix - On the basis of on-site observations, the ARCHITECT shail keep the DISTRICT informed of the
progress and the quality of the work, and shall endeavor to guard the DISTRICT against defects and
deficiencies in the work. ARCHITECT shall notify the DISTRICT in writing of any defects or
deficiencies in the work by any of the DISTRICT’S contractors that the ARCHITECT may observe.
However, the ARCHITECT shall not be a guarantor of the contractor's performance

x - ARCHITECT shall prepare "Record Drawings" on the original tracings to record changes made
during the construction project based upon information provided by the DISTRICT'S construction
contractor and changes by change orders. These "Record Drawings” are to be in Autocadd version
2011 format and on compact disk along with two full size hard copies, shall be delivered to the
DISTRICT at completion of the construction and shali be a condition precedent to the DISTRICT'S
approval of the ARCHITECT'S final payment. The ARCHITECT may insert the following notice
on all Record Drawings: These record drawings [or corrected specifications] have been prepared based
on information submitted, in part, by others. The ARCHITECT has provided a review consistent
with iis legal standard of care,

xi - ARCHITECT shall review equipment and maintenance manuals and a complete set of warranty
documents for all equipment and instalted systems, to ensure that they meet the requirements of the
plans and specifications.

xii - ARCHITECT shall also provide, at the DISTRICT'S request, architectural/engineering advice to
the DISTRICT on start-up, break-in, and debugging of facility systems and equipment, and apparent
deficiencies in construction following the acceptance of the contractor's work.

xiii-  Recommendations of Payment by ARCHITECT constitute ARCHITECT’S representation to
the DISTRICT that work has progressed to the point indicated to the best of ARCHITECT’S
knowledge, information, and belief, and that the quality of the work is in general conformance with the
Contract Documents, '

4, CLOSE OUT PHASE:

i- As the Construction Administration Phase progresses, the ARCHITECT shall perfonn the following
Close Out Phase services for the DISTRICT as required:

ii - ARCHITECT shall conduct inspections as required to determine when the contractor has completed
the Project and shall prepare punch lists of items that remain in need of correction or completion.

iti - ARCHITECT shall review, and forward to the District all contractor’s written warranties, operation
manuals, spare parts, lien waivers, and Certificates of Inspection and Occupancy with its
recommendation as to the adequacy of these items.

iv - ARCHITECT shall prepare or collect, as applicable, and provide to DSA, all reporis required by
DSA on the Project to obtain DSA project close out. The DSA close out documents shall be submitted
to DSA with 60 days of “Notice of completion” of the contract. A copy of the DSA submittal shall be
provided to the DISTRICT.

v - ARCHITECT shall obtain ail required DSA approval on all change orders and addenda to the
contractor’s contract.

vi - ARCHITECT shall prepare a final verified report for the Project.

vii - ARCHITECT shall prepare all Electronic Record Drawings {Autocadd 2011) and Specifications
for the Project from information provided by contractor (as-builts).

viii-  The DISTRICT shall prepare and record with the County Recorder a Notice of Completion
for the Project
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EXHIBIT "B"
CRITERIA AND BILLING FOR EXTRA WORK

A, The following extra services to this Agreement shall be performed by ARCHITECT if needed and
requested by the DISTRICT.

i.

Making revisions in drawings, specifications, or other docutnents when such revisions are:

e,

f.

Inconsistent with approvals or instructions previously given by the DISTRICT.

Required by the enactment or revisions of codes, laws, or regulations subsequent to the
preparation of such documents.

Due to changes required as a result of the DISTRICT'S failure to respond to a written
request from the ARCHITECT within a reasonable time, as requested by ARCHITECT.

Expiration of Agencies’ prior approvals.
Site modifications by others subsequent to DSA submission.

Changes to manufactures equipment and products availability at the time of construction.

Providing services required because of significant documented changes in the Project initiated by
the DISTRICT, including but not lmited to size, quality, complexity, the DISTRICT'S schedule,
or method of bidding or negotiating and contracting for construction.

Providing consultation concerning replacement of work damaged by fire or other cause during
construction and furnishing services required in connection with replacement of such work.

Providing services made necessary by the default of the contractor, by major defects or
deficiencies in the work of the contractor, or in the absence of a final Certificate of Payment, more
than sixty (60) days after the general contractor’s contractual date of completion of work.

B. Rates shall include overhead, reimbursable, administrative cost and profit shall be utilized in arriving at the
fee for extra services.

Negotiated on as-needed basis,
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EXHIBIT "C"
SCHEDULE OF WORK

A, Promptly after the execution of this Agreement, the ARCHITECT shall prepare and submit for approval
to the DISTRICT a Schedule of Work showing the order in which ARCHITECT proposes to carry out
ARCHITECT'S work. The schedule shall apply to the completion of all services listed hereunder within
the times established by this- Agreement. The Schedule shall be in the form of a progress chart clearly
delineating all important increments and review dates. ARCHITECT shall update the Schedule of Work
on a monthly basis and deliver two (2) copies to the DISTRICT along with the monthly billing,

B. ARCHITECT shall complete all work and services required per the project schedule betow after written
authorization from the DISTRICT to proceed, Please see attached Exhibit G Schedule of work for more
detail.

Sports Field Improvements - CPHS

S g = cnes

08/09/12

‘Programming = 006/29

_Design / Construction Docs
DSA Review/Approval N/A N/A
‘BidandAward 0 o o T e October 20110 December 2011
Construction 06/18/12 08/07/12
Closeout June 2012 September 2012
C. All times to complete tasks set forth in this Exhibit are of the essence, as per Article 2 of the Agreement, It

delays in the schedule are imposed by the DISTRICT'S inability to comply with requested meeting
schedules, ARCHITECT shalt maintain the right to request an adjustment in schedule if deemed necessary
to meet the deadlines set forth in this Exhibit. If approved, such extensions shall be authorized in writing
by the DISTRICT.

D. It is understood that the schedule of DSA is beyond the control of the ARCHITECT. However, the
Architect will take all steps necessary to obtain approval to meeting the project schedule.
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EXHIBIT "D"
PAYMENT SCHEDULE

A. Compensation

L.

The payment of consideration to ARCHITECT as provided herein shall be full compensation for
all of ARCHITECT'S work incurred in the performance hereof. A Reimbursable Allowance for,
all costs for personnel, travel, offices, printing of deliverables in the quantities set forth in Exhibit
“A,” providing and/or shipping of deliverables or any other iteins, per diem expenses, or any other
direct or indirect expenses incident to providing the services has been established. Except as
expressly set forth in Article 6 of the Agreement and Exhibit “B,” there shall be no payment for
extra costs or expenses, -

2. The amount of compensation shall be based upon the following percentage for each phase
contemplated under this Agreement.
Description
. . S 15%
P Schemnatic Design & Programming
' b, Design Development Phase 15%
c. Construction Documents Phase 45%
L d, Bidding Phase 10%
i e. Construction Administration Phase 10%
i f. Project Closeout 5%

B. Method of Payment

I. Invoices shall be on a form and in the format provided by the DISTRICT and ave to be submitted
in duplicate to the DISTRICT via the DISTRICT'S authorized representative,

2. ARCHITECT shall submit to DISTRICT on a monthly basis documentation showing proof that
payments were made to his/her sub-consultants,

3. ARCHITECT shall submit monthly pay request in the DISTRICTs approved format.

4, Upon receipt and approval of ARCHITECT'S invoices, the DISTRICT agrees to make

payments within thirty (30} days of receipt of the invoice as follows:

a. For Project Initiation Phase:
Monthly payments for the percentage of work complete up to ninety five percent (95%)
of the fee for the Phase; one hundred percent (100%) payment upon acceptance and
approval of the Project Initiation Phase by the DISTRICT,

b. For Construction Document Phase:
Monthly payments for the percentage of work complete up to ninety five percent (95%)
of the fee for the Phase; one hundred percent (100%) payment upon acceptance and
approval of the Construction Document Phase by the DISTRICT.

c. For Construction Documents Phase:
Monthly payments for percentage of work complete up to ninety five percent (§5%) of
the fee for the DSA submittal; one hundred percent (100%) payment upon acceptance
and approval of the Construction Documents Phase by the DISTRICT. The fina! five
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percent 5% shall be paid upon notification to proceed with solicitation of bids or
negotiation, or within six months after approval of the Construction Documents Phase if
the project is abandoned.

For Bidding Phase:

Monthly payments for the percentage of work complete up to ninety five percent (95%)
of the fee for the phase; one hundred percent (100%) payment upon acceptance and
approval of the Bid and Award Phase by the DISTRICT.

For Construction Administration Phase:

Monthly payments for the percentage of work completed based upon percent of
completion of construction,

For Close-Out Phase:

DSA Projects — one hundred percent {100%) payment based upon final project
certification by Department of the State Architect.

All Other Projects - one hundred percent (100%) payment upon acceptance and
approval of Construction Administration Phase by the DISTRICT.

EXHIBITS TO ARCHITECTURAL AGREEMENT

January 22, 2008




EXHIBIT "E"

INSURANCE REQUIREMENTS FOR ARCHITECT

ARCHBITECT shall procure and maintain for the duration of the Agreement insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the performance of
the work hereunder by the ARCHITECT, his agents, representatives, employees and sub-consultants.

A,

Minimun Scope of Insurance: Coverage shall be at least as broad as:

1.
2.
3.

4,

Commercial General Liability coverage.

Commercial Automobile Liability, any auto.

Workers' Compensation insurance as required by the State of California and Employer's
Liability Insurance.

Professional Liability Insurance as appropriate to the ARCHITECT’S profession.

Minimum Limnits of Insurance

IR

Within ten (10) days of signing of this Agreement the ARCHITECT shall maintain
limits no less than:

a. General Liability: One million dollars ($1,000,000) per occurrence for bodily
injury, personal injury and property damage. 1f Commmercial General Liability
or other form with a gencral aggregate limit is used, either the general aggregate
limit shall apply separately to this project/location or the general aggregate Himit
shall be twice the required occurrence limit.

b. Automobile Liability: One million dollars ($1,000,000) per accident for bodily
injury and property damage.

c. Employer’s Liability: One million dollars ($1,000,000) per accident for bodily
injury or disease.

d. Professional Liability: ARCHBITECT shall provide project specific insuraiice

covering the prime design professional and his/her sub-consultants for One
million dollars ($1,000,000) aggregate limit subject to no more than twenty-five
thousand dollars ($25,000) per claim deductible, coverage to continue through
substantial completion of construction plus two years thereafter.
The DISTRICT reserves the right to modify the limits and coverages described herein,
with appropriate credits or changes to be negotiated for such changes.

Deductibles and Self-Insured Retention: Any deduectibles or self-insured retention must be
declared to and approved by the DISTRICT. At the option of the DISTRICT, either: the insurer
shall reduce or eliminate such deductibles or self-insured retention as respeets the DISTRICT, its
officers, officials, employees and volunteers; or the ARCHITECT shall procure a bond
guaranteeing payment of losses and related investigations, claim administration and defense
expenses.

Other Insurance Provisions: The general liability and automobile liability policies are to contain,
or be endorsed to contain, the following provisions:

1.

The DISTRICT, the Construction Manager, their representatives, consultants, frustees,
officers, officials, employees, agents, and volunteers {“Additional Insureds™) are to be

covered as additional insureds as respects liability arising out of activities performed by
or on behalf of the ARCHITECT; instruments of service and completed operations of
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the ARCHITECT; premises owned, occupied or used by the ARCHITECT; or
automobiles owned, leased, hired or borrowed by the ARCHITECT, The coverage shall
contain no special limitations on the scope of protection afforded to the Additional
Insureds.

2. For any claims related to this project, the ARCHITECT?’S insurance coverage shall be
primary insurance as respects the Additional Insureds. Any insurance or self-insurance
maintained by the Additional Insureds shall be in excess of the ARCHITECT'S
insurance and shall not contribute with if,

3. Any failure to comply with reporting or other provisions of the policies including
breaches of warranties shall not affect coverage provided to the Additional Insureds.

4, The ARCHITECT'S insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer's liability.

5. Each insurance policy required by this clause shall be endorsed to state that coverage

shall not be suspended, voided, canceled by either party, reduced in coverage or in limits
except after thirty (30) days prior written notice by certified mail, refurn receipt
requested, has been given to the DISTRICT.

Acceptability of Insurers: Insurance is to be placed with insurers admitted in California with a
current A, M, Best's rating of no less than A:VIL

Verification of Coverage: ARCHITECT shall furnish the DISTRICT with:

(§8)] certificates of insurance showing maintenance of the required insurance

coverage;
) original endorsements affecting general liability and automobile liability

coverage. The endorsements are to be signed by a person authorized by that
insurer to bind coverage on its behalf. Afl endorsements are to be received and
approved by the DISTRICT before work commences.

EXHIBITS TO ARCHITECTURAL AGREEMENT
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EXHIBIT "F"

PROJECT SCOPE AND CONSTRUCTION BUDGET

Scope of work understood to include ALL work necessary to complete design, calculation, approval and installation
of sports ficld improvements at College Park High School. Design shall anticipate and include system sizing
necessary to facilitate future improvements in sports field area (potential future projects include sports field lighting,
restroom facilities (17 to 18 fixtures), concession building, public address/sound system and visitor bleacher system)
consisting of:

1.

Provide domestic water to sports field (football/track).

Provide sanitary sewer services to sports field (football/track)

Provide electrical service to sports field (football/track)

Provide fire service to sports field (football/track)

Assumption(s) shall be clarified during programming phase of the project.

Unless otherwise noted in this contract, generally anticipated scope of work is contained within
Proposal dated June 13, 2011 (Exhibit G). Proposal is inclusive, but not limited to any modification
necessitated by field verification and/or programming with site(s).

Payment schedule per Exhibit D

Construciion budget estimated at $800,000, inclusive (See Article 4).

EXHIBITS TO ARCHITECTURAL AGREEMENT
October 1, 2009




EXHIBIT G
CONTRACTOR PROPOSAL & RATE SCHEDULE
Sports Field Improvements at College Park High School

4 b ’
LA N T A S O B R I E N 305 Scuth 11" Street
ot /i\ E f“i LA San Jogé, CA 95112-7218

{408) 762-1500 / F: (408) 297-2995

e

| ‘expect a difference

San Jase | Momewey | Bloomingtan
Oakland | Sacramento flong Desch
June 13, 2011

Mount Diablo Unifled School District
1936 Carlotta Drive
Concord, CA 94519
Ph; {925) B25-5318

Attention: Timothy Cody
Subject: Proposal for College Park High School ~ Underground Utilities to Footbal Fleld

Dear Timothy,

Salas O'Brien Is pleased to present out pi'nposai to provide Infrastructure Engineering services for future
football field renovations at College Park High School. These services will include the following:

MECHANICAL/PLUMBING ENGINEERING SCOPE OF WORK

1. Slte visit to review existing site condition.

2. Provide and extend existing storm, sewer, city water, and fire water to new location,
approximately north of existing footbalf flefd. Speclfic location to he determined during design
phase,

3. Perfonm load calculation and slze utility connections for future loads as part of design
process. Design criteria to he provided by district (size of concession stand, restroom
buildings, etc.). '

4. Assist district In submitting application for water pressure testing.

5. Three design meetings with MDUSD. ’

6. Add Scope #1:

a. Coordination with utilty districts for new service connections for stormy, sewer, city water,
and fire water for new point of connection,
b. Design backflow preventer assemblies for fire water and city water,
7. Add Scope #2:
a. Provide Topographic mappling for existing areas affected In scope of work,
8. Add Scope #3:
a. Provide soll test report for thrust block calculation to be used for fire water deslgn.

ELECTRICAL ENGINEERING SCOPE OF WORK

1. Site vislt to review existing site condition.

2. Perform load calculation and size utility connections for future loads as part of design
process, Design criteria to be provided by district (size of concession stand, restroom
huildings, etc,),

3. Perform electrical load calculations and verify current electrical system’s load and capacity
against record drawings.

4. Pprovide design for electrical equipment/switchboard to accommodate future loads (sports
field Iighting, concession bullding, and restroom buildings}).

S, Three design meetings with MDUSD.

6. 2

Add Scope #4; _
a. Coordination with PGEE for new electricat service at football field to provide power to
future loads,

MISCELLANEOUS ENGINEERING SCOPE OF WORK

1. Engineering cost estimates with each submittal.
2. Bid Support -
a. Respond o contractor questions during the hidding period, Provide interpretation of the
plans and specificatlons and assist with lssuance of addendum {if necessary).

Page 1 of 3
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EXHIBIT G
CONTRACTOR PROPOSAL & RATE SCHEDULE
Sports Field Improvements at College Park High School)

3. Construction Support —
a. One representative to attend up to eight (8) progress meetings during construction (total
duration of B weeks).
b. Asslst In the review of contract change order request.
¢, Answer questions, review submittals, shop drawings, and schedules.
d. Revlew and respond to RFI and clarifications,
e. Issue (2) punch lists {one for underground utillties and one at completion).

CLARIFICATIONS AND EXCLUSIONS:

1. Mt Diablo Unifled School District {(MDUSD) to provide the following:

a. Site plan In AutoCad,

b. Existing utility drawings in AuteCad.

DSA submittal, approval, and close-out process have been excluded from this proposal.

Starmy, sewer, city water and fire water design Is to provide stub-up to a pre-determined

location. Distributions to future focations have been excluded from this proposal,

4. Electricat engineering Is to provide power to new distribution switchboard and provide stub-
up inside underground pullbox adjacent to new switchboard. Power distribution desigh to
future loads have been excluded from this proposal.

Rl

DELIVERABLES /SCHEDULE:

1. Schenatlc Design — 5 weeks

2. 95% Construction Documents — 3 weeks

3. 100% Construction Documents and Bid Set — 3 weeks

4. Bid Support — 4 weeks

5. Conslruction Administrative Support — 8 weeks

Note: Design detalled drawings, specifications, and cost estimates will be provided at each

submittal.
Pricing Summary
Base Fee R
Base Scope of Work: $66,000.00
« Design cost of 448,000
« Bid and C/A Support at $18,000
Rebnbursable Expenses . 46,600.00
Total Base Fee | $72,600.00
Additional Scope Items Initial Below to Add Scope
Item to Base Fee
Additional Scope #1 o 48,000.00 e T —
Additional Scope #2 $5,000.00
Additional Scope #3 £4,200.00
Additional Scope #4 $5,500.00

The overali Base Fee shall be contracted on a Fixed Fee Not-to-Exceed (NTE)} the amount of $72,600.00,
Inclusive of Relmbursable Expenses, Additional Scope [tems may be selected by the client (by inidaling
next to each scope item). Additional selected scope items will be added to the base fee based on
the pricing listed above and will become part of the final conlract price, with the same contract
terms noted above. These fees are based on the anticipated level of effort and the scope as we understand
ft. Fees for any changes In scope, beyond what is noted above, will be in addition to the above and shall nat be
charged without client authorization.
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EXHIBIT G
CONTRACTOR PROPOSAL & RATE SCHEDULE
(Sports Field Improvements at College ParHi h School

If you are in agreement, kindly sign this proposal where indicated and fax to 408-297-2995 Aftention
Contracts or by emailing it to contracts@salasobrien.com. By signing this proposal, Client authorizes the work
to commence and agrees to Salas O'Brien’s Standard Terms and Conditions hereby Incarporated as Exhibit A,

We thank you for this opportunity to be of service, Please do not hesitate to contact us with questions or
comments,

Energetically Yours,
Salas O'Brien

!r/ )trj{iﬁi Vs ’ e\
e

Jeffry Gosal, P.E.

Vice President
Approved by: Date: _ ‘
Timothy Cody Cer JG, Proposals P11335
Enclosure; Exhibit A
Page 3 of 3
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EXHIBIT G
CONTRACTOR PROPOSAL & RATE SCHEDULE
(Sports Field Improvements at College Park High School)

EXHIBIT A N
SALAS O'BRIEN ENGINEERING, INC, STANDARD TERMS AND CONDITIONS
L Bleing. Salas O'ibrien Engincers, loc. @'Engineer™) shalk bilt ~Client™ on or about the Ted of fic month. Bitling to be based on parcentage of completion.

2. Payment, All invoices are dus snd payable withia thirty (303 days of involce date. Interest may be charged a1 1.5% monthly on all involees over thiny days Inthe
evenl if any payment is Lnpail on 2ny inveice in excess of sixty (64) days, Clisnt Shall be deemed 1o be in substantial breach of he Agreemnal and Engineer may, in its
sole isretion, eleut to sispond its services horamder withoot prejudice. Cliont hell seimlurse Fuginecr for all costs of cullectjons, inchuding reasonable atiomeys® fees.

3. Exlra Services. Services in addition tothose st forth in The Agreeniont shall be chasged ut the Fngineer's then prevailing rd es and shall be in addition te the dbove
agrecd upon fees. No additional services dhall be pedormed witlioud writlen aulhorization from the Chent,

4. Dispute Resolutlor, The pastics shall, a3 soon 25 reasonably practivsbic aftes ene paly gives wriltat netice of 2 diguie to Uie other party, meet and confer in good
faith regarding such dispute at sich time and place a5 nsutually agreed. Al discussion pursuant to this Se¢tion « shail be considercd a settlenient negetiations for the
pampose of Jaws protecting statenents, disclosures o conduet fn such context, and all oftess o vilier daiements or conduct diall be protected undie such laws. IFno
resolution is reached, the parties shall, within foriy-five (45) days of the firs meeting referred to shove, allenpt {o settle the dispste by Forma) mediadon In San Jore,
Califomla. IFthe panies cannol aprez upen a mediator withln widh forty-five (45) day period, the American Arbilration Association in San Jose, Calitomiz shalt
adilafster ihe mediation. Such nxediaticn ehall occue no lnter than oindly (99) days sher the dispute arlses, Al findings of fact and rewlis of such mediation diall bs in
wrilten tomt pregared by sueh sediator snd rovided 10 each party to such medistion. T the event that tie pasties are Unablé to resolve the digpute thragh fomial
medistion prmiant 1o this Stctlon 4, the panties shatl be emitled to seek any and all avalabie lesa! remedies.

S tndemnification, ‘the Engineer aprees to indeninlfy and hold Ure Client harmless from any daniage, liabsitity or ¢ost {including reasonable attomeys’ fees snd costs of
defense) Lo the extanl cmcsed by the Engineer's grossly negligent secls, arors ue vmissions in he pedermacce of profesdonal services under this Agreement (exeept tothe
exent catsed by the Clien? s negligent oc imntentional el o omission). The Cliait agreesta inderraifly znd hold the Enginear harmtess from any demage, Habitily or codd
tincluding reasonable sttomeys” fees and cost of defenss) 10 1he extent caused by & materiol breach of this Agreensent by Client or the neptlgent sels ecroes of ontissions of
the Clienl ar corirslors, subconteactors, consultants or athers for wheam the Client is lepally liable, and arising frot the project that is the subjet of this Agreanent.

6. Insurance. During the lem of s Agreement, ead jraily ssi¢es (o provide evidence of inwrance voverage Lo the chier paty. In addition, the Enpined agrees touse
commercially reasonable effodts 1o maintain continuaus professionst liability coverage for e peried of design aid condruction of this project, snd for 2 period of ten
yours folluwing substandinl complation, iF such coverage is reasunebly available al commereially sifordable premivnis. Fos dhe puspuses of this Agreement, “reasonsbly
dyvifable” and “commurcially affordable” gzt men that more ben hatl the design professional’s praclicing i Uze Sate of Califosnia as engiteers for similar services are
sble to obtain such coverage,

7. Owner's Conmltants. R isundrstood and sgreed that the Cliont may contract directly will other desien professicnals for design seivices;

Engineer shat have a0 respoasibiliy For any portion oFthe projet designied by the Client's Gihier cansultants, The Engincer diall ned be sequived 1o check o verify other
consultaads” cmmstruation documents and shall ba entitted 10 1ely o the accursey snd completeness hareof, aswell as ke complisncs of sugh doainsents with applleabls
laws, codes, datiies, ordimances and regilativns, The Client sgrecs, ba the Malled extent pearnsittat by Loy, to inglemnify and hokd the Fnginece banmless from any image,
Yiability or cost, inchiding reasonable atforneys” fees and defanse coss, uri sing in any way from the xervices performed by any other consiftants to the Clienl, The CHent
furihier 26rtes to require all ather consultants under separate conlract to coordingle their construction docunzents with those of the Enginter, to promptly repod any
conflicts of nconsigtencies 10 the Engineer andto cooperate fully in the resolution of those cenflicts or Inconsigtencies.

8, Third Parly Beneficiarkes. Nothing coditained in this Agreement shall create a contractual relationship with or a csuse of aciica in favor of a third peily sgzinst either
the Client or the Eaginesr. The Fngineer's services under this Agreenzenl are being performed solely for the Clicat"s berefit, widne ollser mtity shall have my elaim
ugainsl thie Engineer beeause of this Agrecmen er the perfirmence or nocperformance of sarvices heresnder. The Cliot agroes do inclike 2 provision in al agrecents
with third padies, Home Givner's Assaciations and olfter entities invalved in this project to camy out the intent of sis Section 8.

9. Liabitily, The Enginter is not responsible for fob safely In, on, of arotnd the project site (or ites). Any reviews the Englacer may make are not, and are nod Intended
to be, revitws of safety practives. Clieat nnderdznds snd agreeshat the Enginger Is nol reqponsible for mems, mahods, or cequatces of contuaion o johi site ety or
for the Conlractar's eerors. TN RECOGMITION OF THE RELATIVE RISKS AND DENEFITS OF THE PROJECT TO BOTH THE CLIENT AND THE INOINECR,
THE RISKS HAVE BEEN ALLOCATED SUCH ‘RIAT THE CLIENT AGREES, TO THE FULLEST EXTENT PEAMUTTED BY LAW, TO LIMIT (HE LIABILITY
OF TR ENGINEER ANT? ITS SURCONSULTANTS TO THE CLIENT AND TO ALL CONSTRUSTION CONTRACTORS AN SUHCONTRACTORS ON THE
PROJECT FOR ANY AN ALL CLAINS, LOSSES. COSTS, DAMAGES OF ANY NATURE WHATSORVER Ok ¢T,AIMS EXPENSES FROM ANY CAUSE OR
CAUSES. SOTHAT THE TOTAL AGGREGATE LIARILITY OF THE ENGENEER AND iT5 SUBCONSULTANTS SHALL NOT EXCEED S150.000.00, OR THE
ERGINEER'S TOTAL FEE FOR SERVICES RENDERLLD ON THIS PROJECT, WIHCHEVER 1S GREATER. SUCH CLAIMS AND CAUSES INCLUDE, BUT
ARE ROT LIMITED TO NEOLIOENCE, PROFESSIONAL ERRORS OR OMISSIONS. STRICT LIABILITY, BREACH OF CONIR AGT OR WARRANTY,
ADRDITIONALLY, IN NOBVENT SHALL THE ENQINRRR, TO THR FULLEST EXTENT PERMITTED RY LAW, BE LIARLE FOR INGARECT,
CONSEQUENTIAL, SPECIAL, INCIDENTAL. OR FUNITIVE DAMAGES, EVEN IF SUCH DAMAGES WERE FORESEEARLE

18. Gpindon of Trabable Cod. I providing opinions of probable cox or consniction cod, Cliert understends and agrees that the Tnginedring has o control over e
vosts o e Price o lbor, cqaipment or mattrials, v ovet e Client's mealiod of pricing, el that e opinbos of prebable consiuctivg costs provided e Gt woto b
made on the basis of the Engineer's qualifications and experience. Hhe Engineer mekes no warranty, expressed of implied, ss to the accurscy of such opinions as compsced
{0 bid or actoel cods.

1, Foree Mejenre. The failure of the Enginete to perienn its ohligations shall nol be a breach of this Agreenkent of give rise to any tight of tenninstion or reversion i
such failuce is cansed by restrlctlons of pavernmental agencles, labor dispuites, Insbllity 1o obiala necesary materials or kay olher reason beyond the Englazer's control; in
the evant of delay frem sny such ¢ause, the obligition to perform shall be pestpencd For 3 period of time reasenably related lo sudh vause,

12 Additlonal Ttens. IFproject is suspended or abundoned prior to the completion of professional services, Tees will become payable onty for the serviees completed at
the Limee of such suspension o abandonzent. $his Ageeoment may be Lormingted by cither paity st Uie conclusion of 2ny phase by 10 days written notice.

1. Successors and Assdgns. Nelther pany shalk assign sy rights or obligations under Uie Ageceraent without the priof wrilten conscnt of the other party, which consent
shall not be uareasonably withheld. Any assignmeat of rights shall nel work a5 2 novation of obligations thereunder without written agreement. Any altemp to assien any
Hghts, dutles. or obllgationsunder the Agreament witheu the sther party’s written consent will be vold: provided that elther pany may assiga this Agresment to 3
susviving mtily in conneclion with any merger, acaquisition or consolidstion,

1. Entire Apresment. This Agceement and Hs anachmeents set forth the enlire agreement behween the partles and sperredes any end all prior or contemprrantous
agresments of the panties with rogroct v the sibjec matter contained berein. Engincer shall ned be bound by, and specifically objects to, my tem, condition, er ohier
provision inconsistent with of in addition te any provision of this Agreanent that is submitted by Client in any cecrepondence of any olier docunient, unfess Engineer
specifteally agross to such provision in writing by #n avtherized representative. No change, amodment, of ptodification of say provision of this Agreemant shalt be vatid
unless set fonh In a written instrument sigimed by botls parties. :

15, Governing Law., ‘this Asrecnnent shall be povenmed by the [sws of Uie State of Califontia.

16, Counlerparts. This Agreement may be execoted in ot or more counterprarts, all of which togetlier shall constitute enly one agreemont. Slgnalures seal by facgimile
iranamission of In FIOF format shall be deemed to be originals for 1l purposes of this Agrecment.
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