
MT. DIABLO UNIFIED SCHOOL DISTRICT 
1936 Carlotta Drive 
Concord, CA 94519 

AGREEMENT BETWEEN 
MT. DIABLO UNIFIED SCHOOL DISTRICT 

AND INDEPENDENT CONTRACTOR 

THIS AGREEMENT is made this ~ day of November. 2009 . by and between the Mt. Diablo Unified 
School District (hereinafter "District") and Center for Human Development (hereinafter "Contractor"). 

District hereby engages Contractor to render described services under the terms and conditions of this 
Agreement. 

I. Performance of Services 

(a) Contractor agrees to perform the services described on Exhibit "A" (hereinafter "Services") on 
page 4 of this Agreement as an independent contractor. Contractor will determine the means, 
manner, method, and details of performing the Services. Contractor shall be responsible for 
providing the materials, tools, transportation, and workspace necessary for the performance of the 
services. Contractor may, at Contractor's own expense, use non-District employees to perform the 
Services under this Agreement. Subcontractors may be used with the written approval of the 
District only. 

(b) Contractor represents that Contractor has the qualifications and ability to perform the Services in a 
professional manner, withont the advice, control, or supervision of the District. Contractor shall be 
solely responsible for the professional performance of the services, and shall receive no assistance, 
direction, or control from District. Contractor shall have sole discretion and· control of 
Contractor's services and the manner in which they are perfonned. 

2. Compensation. District agrees to compensate Contractor fur the performance of the Services on the 
fullowing basis: 

$ 40.000 total fee for Services 

The basis of the tee for Services shall be as follows: 

a. 
b. 
c. 

Check one: 

$, _____ per hour, 
$ per day, or 
$ per engagement. 

lID Partial Payments: Contractor shall invoice District on a monthly basis or as agreed to for all hours 
worked pursuant to this Agreement. 

o Payment in Full: Contractor shall be paid upon completion of services after obtaining originator's 
signature at the bottom of this contract,· indicating that services have been performed. 

Contractor shall be responsible for all expenses incurred in association with the performance of the 
Services. 

3. Term and Tennination. This Agreement will become effective on 1111/2009. This Agreement will 
tenninate upon the completion of the Services or when terminated as set forth below. 

Either party may tenninate this Agreement at any time by giving thirty (30) days written notice to the other 
party. Shonld either. party defanlt in the performance of this Agreement or materially breach any of its 
provisions, the non-breaching party may tenninate this Agreement by giving written notice to the breaching 
party. Tennination shall be effective immediately on receipt of said notice. 

4. Relationship of the Parties. Contractor enters into this Agreement as, and shall continue to be, an 
independent contractor. Under no circnmstances shall Contractor be considered an employee of District 
within the meaning of any federal, state, or local law or regulation including, but not limited to, . laws or 
regulations governing unemployment insurance, old age benefits, workers' compensation, indnstrial illness 



or accident coverage, taxes, or labor and employment in g~neral. Under no circumstances shall Contractor 
look to District as his/her employer, or as a partner, agent, or principal. Contractor sbaIl not be entitled to 
any benefits accorded to District's employees, including, without limitation, workers' compensation, 
disability insurance, vacation, or sick pay. Contractor shall be responsible for providing, at Contractor's 
expense, and in the Contractor's name, disability, workers' compensation or other insurance, as well as 
licenses and pennits usnal or necessary for conducting the Services hereunder. 

Contractor sbaIl pay, when and as due, any and all local, state and federal income or other taxes incurred 
as a result of Contractor's compensation hereunder, including estimated taxes, and sbaIl provide District 
with proof of said payments upon demand. Contractor hereby indemnifies District for any claims, losses, 
costs, fees, liabilities, damages, or injuries suffered by District arising out of Contractor's breach of this 
Section. 

5. Fingemrinting and Criminal Records Check of Contractor's Employees. Contractor shall comply with the 
provisions of Education Code §45125.1 regarding the submission of fingerprints to the California 
Department of Justice and the completion of criminal background investigations of the contractor and/or its 
employees. Contractor sbaIl not pennit any employee to have any contact with District pupils until such 
time as Contractor has verified in writing to the governing board of the District that such employee has not 
been convicted ofa felony, as defined in Education Code §45125.1. 

6. Rules and Regulations. All results and regulations of the Board of Education and all federal, state, and 
local laws, ordinances and regulations are to be observed strictly by Contractor pursuant to this Agreement. 

7. Indemnification. Contractor shall and does hereby indemnify, defend, and hold harmless District, and 
District's officers, employees, agents and representatives from and against any and all claims, demands, 
losses, costs, expenses, obligations, liabilities and damages, including, without limitation, interest, 
penalties, and reasonable attorn~s fees and costs, that District may incur or suffer and that arise, result 
from, or are related to any breach or failure of Contractor to perform any of the representations, 
warranties, and agreements contained in this Agreement. 

8. Insurance. Insurance shall be endorsed to include the District, its officers, officials, agents, employees 
and volunteers as additional insureds with respect to liability arising out of work or operations performed 
by or on behalf of the Contractor. Such insurance shall contain a provision that the insurance afforded 
thereby to the District and its officers, officials, agents, employees and volunteers sbaIl be primary 
insurance to the full limits of liability of the policy, and that if the District, its officers, officials, agents, 
employees and volunteers have other insurance against a loss covered by such a policy, such other 
insurance shall be excess insurance ouly. 

9. Ownership of Designs and Plans. Contractor agrees that all designs, plans, reports, specifications, 
drawings, schematics, prototypes, models, inventions and all other information and items made during the 
course of this Agreement and arising from the Services shall be owned by and assigued to District as its 
sole and exclusive property. 

10. Notice. Any notice required or pennitted to be given under this Agreement shall be deemed to have been 
given, served and received if given in writing and either personally delivered or deposited in the United 
States mail, registered or certified mail, postage pr~aid, return receipt required, or sent by telegram, 
overnight delivery service, or facsimile transmission, addressed as follows: 

DISTRICT 

Mt. Diablo Unified School District 
1936 Carlotta Drive 
Concord, CA 94519-1397 
Attn: Superintendent 

Name: 
Address: 

Phone: 
Fax: 
Tax ID #: 

CONTRACTOR 

Center for Human Development 
391 Taylor Blvd., Snite 120 
Pleasant Hill. CA 94523 

(925) 687-8844 
(925) 687-6903 
94-2520840 

Any notice personally given or sent by telegram or facsimile transmission sbaIl be effective upon receipt. 
Any notice sent by overnight delivery service sbaIl be effective the business day next following delivery 
thereof to the overnight delivery service. Any notice given by mail shall be effective three (3) days after 
deposit in the United States mail. 



11. Entire Agreement of Parties. This Agreement constitutes the entire agreement between the parties and 
snpersedes all prior discnssions, negotiations and agreements, whether oral or written. TIns Agreement 
may be amended or modified only by a written instrument execnted by both parties. 

12. California Law. This Agreement shall be governed by and the rights, dnties and obligations of the parties 
shall be determined and enforced in accordance with the laws of the State of California. The parties further 
agree that any action or proceeding brought to enforce the terms and conditions of this Agreement shall be 
maintained in Contra Costa County, California. 

13. Attorneys' Fees. If either party files any action or brings any proceedings against the other arising ont of 
this Agreement, the prevailing party shall be entitled to recover, in addition to its costs of suit and damages, 
reasonable attorneys' fees to be fixed by the court. The "prevailing party" shall be the party who is entitled 
to recover its costs of suit, whether or not suit proceeds to final jndgment. No snm for attorneys' fees shall 
be counted in calculating the amount of a jndgment for pnrposes of determining whether a party is entitled 
to its costs or attorneys' fees. 

14 . Waiver. The waiver by either party of any breach of any term, covenant, or condition herein contained 
shall not be deemed to be a waiver of such term, covenant, condition, or any subsequent breach of the same 
or any other term, covenant, or condition herein contained. 

IN WTINESS WHEREOF, the parties hereto have executed this Agreement on the date first above written. 

DISTRICT CONTRACTOR: 

By: By: 
Date 

Title: Title: 

Authorized by: ':yyu:.tLo_ L ~ & ~ a, 0 10 - 27 -0 1 
Assistant or Associate Superintendent Date 

Approved:. ____ ~ ______ ~-----------------------
Assistant Superintendent of Personnel Date 

To BE COMPLETED BY DISTRICT BUDGET ADMINISTRATOR 

D It is my determination that this contractor is not required to comply with Ed. Code §45125.1 
regarding the submission of fingerprints to the Department of Justice. 

OR 

This contractor is subject to the requirements of Ed. Code §45125.1 and will not begin services until 
I have received evi that the Department of Justice has completed its crinrinal background 
investigation. 

• ...... " .. below and forward original contract to Fiscal Services for payment. 

Originator's tore 
000.3982.4 .5800 = $25,000 
000.3892.48.5100 - $15.000 
Budget Code 

f( totf 
Phone Disttibution 

otiginaf: 
copy: 
copy: 

Fiscal Setvices fOr payment 
Contractor 
OlfginaforlBudget Administrator 



EXIllBIT A 

LIST OF SERVICES TO BE PERFORMED BY CONTRACTOR 

The Center for Human Development (CHD) will provide smoking cessation and counseling 
services for smokers ready to quit, and will provide information, encouragement, awareness 
and support for those smokers who are not quite ready to quit and those most at risk of 
becoming smokers. 

The Center for Human Development (CHD) is a community-based organization offering a 
spectrum of services for at-risk youth, individuals, families and communities. For more than 
35 years, CHD has designed and delivered prevention programs that promote health and 
safety. CHD is known for its quality prevention programs. THE CDE contractual serves are for 
the duration of the TUPE grant period @ $50,000 annually, totally @ $150,000 for 36 months. 

At participating high schools, students caught smoking on campus will be required to attend 
the Tobacco Education Group (TEG) tobacco cessation readiness program. Those 
expressing a desire to quit will attend weekly Tobacco Awareness Program (TAP) classes 
(also known as "quit" classes) as an alternative to suspension or other disciplinary action 
(e.g., requirement to provide school service such as picking up trash). TEGITAP classes will 
be provided at each site for one 6-week cycle each semester through CHD. CHD uses the 
TEGITAP curriculum for six-week tobacco education/cessation groups. TEG is research
based and used for intervening with tobacco users on campus. 

The Center for Human Development will also train the identified "Peer Educators" by offering 
a one-day training in which students will gain presentation and facilitation skills to implement 
three tobacco education sessions to younger peers at their school sites. 

Services of Contractor arranged by 
Signatnre 

Department / School 



ACORD" CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIDDiYYJ 
10/20/2009 

PRODUCER Serial # 100722 THIS CERTIFICATE IS ISSUED AS A MAnER OF INFORMATION 

ERNEST BLOOMFIELD & ASSOCIATES ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 

REHABILITATION & RECOVERY INSURANCE AGENCY, INC. ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 
22 BATTERY STREET, SUITE 503 
SAN FRANCISCO, CA. 94111 INSURERS AFFORDING COVERAGE NAIC# 

INSURED INSURER A: PHILADELPHIA INS. CO. 

CENTER FOR HUMAN DEVELOPMENT INSURER B: EVEREST NATIONAL INS. CO. 

391 TAYLOR BLVD., SUITE 120 INSURER C: 

PLEASANT HILL, CA 94523-2275 INSURER D: 

I INSURER E: UPDATES CERTIFICATES DATED 12/08 
COVERAGES 

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING 
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECTTO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICES DESCRIBED HEREIN [S SUBJECT TO ,ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 
POLICIES, AGGREGATE LIMITS-SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADC'l TY!'E Of 1~~SUP-t'.NCE POLICY NUrJlBEP., ,_ P~k!fJ,~,f'B%R~ POLICY EXPIRATION I.IM!TS LTR NSR DATE MM/DDIYY 

~NERAL LIABILITY . EACH OCCURRENCE $ 1,000,000 

A PHPK367397 1/5/09 1/5/10 DAMAGE TO RENTED 100,000Q COMMERCIAL GENERAL LIABILITY PREMISES Ea occurence $ 

I CLAIMS MADE [K] OCCUR MED EXP (Anyone person) $ 10,000 

PERSONAL & ADV INJURY $ 1,000,000 -
GENERAL AGGREGATE $ 3,000,000 

~'~ AGGR,ER LIMIT APrl ~ER: PRODUCTS - COMP/OP AGG $ 3,000,000 

POLICY r~8T LOC 

~TOMOBILE LIABILITY PHPK367397 1/5/09 1/5/10 COMBINED SINGLE LIMIT $ 1,000,000 
A ANY AUTO (Ea accident) 

r-
rx ALL OWNED AUTOS BODILY INJURY 

(Per person) $ 
SCHEDULED AUTOS 

'X HIRED AUTOS BODILY INJURY rx $ 
NON-OWNED AUTOS (Per accident) 

t'-'-
r- PROPERTY DAMAGE 

(Per accident) $ 

RRA"E LIABILITY AUTO ONLY - EA ACCIDENT $ 

ANY AUTO OTHER THAN EAACC $ 
AUTO ONLY: AGG $ 

p~SS/UMBRELLA LIABILITY EACH OCCURRENCE $ 

OCCUR D CLAIMS MADE AGGREGATE $ 

$ R DEDUCTIBLE $ 
RETENTION $ $ 

WORKER'S COMPENSATION AND 5900000822072 7/1/09 7/1/10 X I {6~1rtJNs I IOJ~i-
B EMPLOYERS' LIABILITY 

1,000,000 ANY PROPRIETOR/PARTNER/EXECUTIVE EL EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? EL DISEASE - EA EMPLOYEE $ 1,000,000 
If yes, describe under 

1,000,000 SPECIAL PROVISIONS below EL DISEASE - POLICY LIMIT $ 

OTHER 

A PROFESSIONAL LIABILITY PHPK367397 1/5/09 115110 LIMITS: $1,000,000 OCCURRENCE/ 
$3,000,000 AGGREGATE 

DESCRIPTION OF OPERATIONS/LOCATIONSNEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS 

CERTIFICATE HOLDER IS NAMED AS ADDITIONAL INSURED PER ATTACHED CG2026 

TEN DAY NOTICE OF CANCELLATION FOR NONPAYMENT OF PREMIUM. 

CERTIFICATE HOLDER 

MT. DIABLO UNIFIED SCHOOL DISTRICT 
JAMES W. DENT EDUCATION CENTER 
1936 CARLOTTA DRIVE 
CONCORD, CA 94519-1397 

I 
ACORD 25 (2001/08) 
C:\FMPRO\CERTPROS.FP5 

CANCELLATION 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION 

DATE THEREOF, THE ISSUING INSURER WILL~ MAIL~DAYS WRITTEN 

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL 

IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR 

REPRESENTATIVES. 

AUTHORIZED REPRESENTATIVE 

~~ 
© ACORD CORPORATION 1988 



POLICY NO: PHPK 367397 COMMERCIAL GENERAL LIABILITY 
CG 20 26 07 04 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - DESIGNATED 
PERSON OR ORGANIZATION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) Or Organization(s) 

Mount Diablo Unified School District 
James W. Dent Education Center 
1936 Carlotta Drive 
Concord, CA 94519-1397 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

Section II - Who Is An Insured is amended to include as an additional insured the person(s) or or
ganization(s) shown in the Schedule, but only with respect to liability for "bodily injury", "property dam
age" or "personal and advertising injury" caused, in whole or in part, by your acts or omissions or the 
acts or omissions of those acting on your behalf: 
A. In the performance of your ongoing operations; or 
B. In connection with your premises owned by or rented to you. 

INSURED: CENTER FOR HUMAN DEVELOPMENT 

CG 20 26 07 04 © ISO Properties, Inc., 2004 Page 1 of 1 


