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MT. DIABLO UNIFIED SCHOOL DISTRICT
1936 Carlotta Drive
Concord, CA 94519

AGREEMENT BETWEEN
MT, DIABLO UNIFIED SCHOOL DISTRICT
AND INDEPENDENT CONTRACTOR

THIS AGREEMENT is made this _14_day of __ August2013 by and between the Mt. Diablo Unified School
Distriet (hereinafter “District™) and Document Tracking Services LLC {hereinafter “Contractor™).

District hereby engages Contractor to render described services under the terms and conditions of this
Agreement.

1. Performance of Services

(a) Contractor agrees to perform the services described on Exhibit “A” (hereinafter “Services™) on page 4
of this Agreement as an independent contractor. Contractor will determine the means, manner,
method, and details of performing the Services, Contractor shall be responsible for providing the
matetials, fools, transportation, and workspace necessary for the performance of the services.
Contractor may, at Contractor’s own expense, use non-District employees to perform the Services
under this Agreement. Subcontractors may be used with the written approval of the District only.

(b) Contractor represents that Contractor has the qualifications and ability to perform the Services in a
professional manner, without the advice, control, or supervision of the District. Contractor shall be
solely responsible for the professional performance of the services, and shall receive no assistance,
direction, or control from District, Contractor shall have sole discretion and control of Coniractor’s
services and the manner in which they are performed.

2. Compensation. District agrees to compensate Contractor for the performance of the Services on the following
basis:
$ 26,750.00 tota] fee for Services 000 - 0918 . 36 - 5800
BUDGET CODE

The basis of the fee for Services shall be as follows:

a. 5 per hour,

b. 3 per day, or

c. $__ 26,750.00 per engagement.

Check one:

O Partial Payments: Contractor shall invoice District on a monthly basis or as agreed to for all hours
worked pursuant to this Agreement,

Payment in Full: Contractor shall inveice District on completion of services. District Administrator
will verify invoice indicating that all required services have been performed.

Contractor shall be responsible for all expenses incurred in association with the performance of the Services.

3 Term and Termination. This Agreement will become effective on _8/1/2013 | This Agreement will ferminate
upon the completion of the Services or when terminated as set forth below.

Either party may terminate this Agreement at any time by giving thirty (30) days written notice to the other
party. Should either party defauit in the performance of this Agreement or materially breach any of its
provisions, the non-breaching party may terminate this Agreement by giving written notice to the breaching
party. Termination shall be effective immediately on receipt of said notice.

4. Relationship of the Parties. Contractor enters info this Agreement as, and shall continue to be, an independent
contractor, Under no circumstances shall Contractor be considered an employee of District within the
meaning of any federal, state, or local law or regulation including, but not Jimited to, laws or regulations
governing unemployment insurance, old age benefits, workers’ compensation, industrial illness ot accident
coverage, taxes, or labor and employment in general. Under no circumstances shall Contractor took to District
as hisfher employer, or as a partner, agent, or principal. Contractor shall not be entitled to any benefits
accorded to District’s employees, including, withoul limitation, workers’ compensation, disability insurance,
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vacation, or sick pay. Contractor shall be responsible for providing, at Contractor’s expense, and in the
Contractor’s name, disability, workers’ compensation or other insurance, as well as licenses and permits usual
or necessary for conducting the Services hereunder.

Contractor shall pay, when and as due, any and all local, state and federal income or other taxes incurred as a
result of Contractor’s compensation hereunder, including estimated taxes, and shall provide District with proof
of said payments upon demand. Contractor hereby indemnifies District for any claims, losses, costs, fees,
liabilities, damages, or injuries suffered by District arising out of Contractor’s breach of this Section.

Fingerprinting and Criminal Records Check of Contractor’s Employees. Contractor shall comply with the
provisions of Education Code §45125.1 regarding the submission of fingerprints to the California Department
of Justice and the completion of criminal background investigations of the contractor and/or its employees.
Contractor shall not permit any employee to have any contact with District pupils until such time as Contractor
has verified in writing to the governing board of the District that such employee has not been convicted of a
felony, as defined in Education Code §45125.1.

Rules and Regulations, All results and regulations of the Board of Education and ali federal, state, and local
laws, ordinances and regulations are to be observed sirictly by Contractor pursuant to this Agreement.

Indemnification. Contractor shall and does hereby indemnify, defend, and hold harmless District, and
District’s officers, employees, agents and representatives from and against any and all claims, demands, losses,
costs, expenses, obligations, liabilities and damages, including, without limitation, interest, penalties, and
reasonable attorneys fees and costs, that District may incur or suffer and that arise, result from, or are related to
any breach or failure of Contractor to perform any of the representations, warranties, and agreements
contained in this Agreement,

Insurance. Insurance shall be endorsed to include the District, its officers, officials, agents, employees and
volunteers as additional insureds with respect to liability arising out of work or operations performed by or on
behalf of the Contractor, Such insurance shall contain a provision that the insurance afforded thereby to the
District and its officers, officials, agents, employees and volunteers shall be primary insurance to the full Jimits
of liability of the policy, and that if the District, its officers, officials, agents, employees and volunteers have
other insurance against a loss covered by such a policy, such other insurance shall be excess insurance only.

Ownership of Designs and Plans. Contractor agrees that all designs, plans, reporis, specifications, drawings,
schematics, prototypes, models, inventions and all other information and items made during the course of this
Agreement and arising from the Services shall be owned by and assigned to District as its sole and exclusive

propetty.

Notice. Any notice required or permitted to be given under this Agreement shall be deemed to have been
given, served and received if given in writing and either personally delivered or deposited in the United States
mail, registered or certified mail, postage prepaid, return receipt required, or sent by telegram, overnight
delivery service, or facsimile transmission, addressed as follows:

DISTRICT CONTRACTOR
Mt. Diablo Unified School District Name: Document Tracking Services
1936 Carlotta Drive Address: 6365 Nancy Ridge Drive
Concord, CA 94519-1397 San Diego, CA 92121

Aitn: Superintendent

Phone: (858) 784-0567
Fax: {858) 587-4640
Tax ID #: 203469254

Any notice personally given or sent by telegram or facsimile transmission shall be effective upon receipt. Any
notice sent by overnight delivery service shall be effective the business day next following delivery therecof to
the overnight delivery service, Any notice given by mail shall be effective three (3) days after deposit in the
United States mail,

Entire Agreement of Parties. This Agreement constitutes the entire agreement between the parties and
supersedes all prior discussions, negotiations and agreements, whether oral or written. This Agreement may
be amended or modified only by a written instrument executed by both parties.

California Law. This Agreement shall be governed by and the rights, duties and obligations of the parties shall
be determined and enforced in accordance with the laws of the State of California, The parties further agree
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that any action or proceeding breught to enforce the terms and conditions of this Agreement shall be
maintained in Contra Costa County, California.

Attorneys’ Fees. If either party files any action or brings any proceedings against the other atising out of this
Agreement, the prevailing party shall be entitled to recover, in addition to its costs of suit and damages,
reasonable attorneys’ fees to be fixed by the court. The “prevailing party” shall be the party who is entitled to
recover its costs of suit, whether or not suit proceeds to final judgment. No sum for attorneys’ fees shall be
counted in calculating the amount of a judgment for purposes of determining whether a party is entitled to its
costs or attorneys’ fees,

Waiver. The waiver by either party of any breach of any term, covenant, or condition herein contained shall
not be deemed to be a waiver of such term, covenant, condition, or any subsequent breach of the same or any
other term, covenant, or condition herein contained.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date first above written.

MT. BIABLC UNIFIED SCHQOOL PISTRICT CONTRACTOR:
By, _rWwix (Lone f / w/ 7 By:

Budget Administrator " Dite Date
Title: Assistant Director, Categoricals and School Support Title:

Authorized by: M—/ 5// ‘7//;

Approved:

Afsistant or AsSociate Superintendent ' Date

Assistant Superintendent of Personnel Date

TO BE COMPLETED BY DISTRICT BUDGET ADMINISTRATOR
It is my determination that this contractor is not required to comply with Ed. Code §45125.1
regarding the subimission of fingerprints to the Department of Justice.
OR

This contractor is subject fo the requirements of Ed, Code §45125.1 and will not begin services
until I have received evidence that the Department of Justice has completed its criminal background
investigation,

Administrator’s Signature Date

Prjor to commencement of service, sign and forward completed original contract to Fiscal Services.

mfguc S K

Originator’s Signature

Biliing Address if reimbursed by outside agency—i.e. ASB, PTA, PFC

Distribution
original;  Fiseal Services for payment
copy: Conlractor
copy: Originatoi/Budget Administrator
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that any action or proceeding brought to enforce the terms and conditions of this Agreement shall be
maintained in Contra Costa County, California.

Attorneys’ Fees. If either party files any action or brings any proceedings against the other arising out of this
Agreement, the prevailing party shall be entitled to recover, in addition to is costs of suit and damages,
reasonable attorneys’ fees to be fixed by the court. The “prevailing party” shall be the party who is entitled fo
recover its costs of suit, whether or not suit proceeds to final judgment. No sum for attorneys’ fees shall be
counted in calculating the amount of a judgment for purposes of determining whether a party is entitled to its
cosis or attorneys® fees.

Waiver, The waiver by either party of any breach of any term, covenant, or condition herein contained shall
not be deemed o be a waiver of such term, covenant, condition, or any subsequent breach of the same or any
other term, covenant, or condition herein contained.

TN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date first above written.

MT. DIABLO UNIFIED SCHOOL DISTRICT CONTRACT(?R:
By: By: /é‘ji i AL
Budget Administrator Date /7 Date
Title: Assistant Director, Categoricals and School Support Title: BsC | S TEAT Dy RECTOL.
Authorized by:
Assistan{ or Associate Superinfendent Date
Approved:
Assistant Superintendent of Personnel Date
TO BE COMPLETED BY DISTRICT BUDGET ADMINISTRATOR
It is my determination-that this contractor is not required to comply with Ed. Code §45125.1
regarding the submission of fingerprints to the Department of Justice.
OR
L] This contractor is subject o the requirements of Ed. Code §45125.1 and will not begin services

until 1 have received evidence that the Departiment of Fustice has completed its criminal background
investigation,

Administrator’s Signature Date

Prior o commencement of service, sign and forward completed original contract to Fiscal Services.

Originator’s Signature

Billing Address if reimbursed by outside agency—-i.e. ASB, PTA, PFC

Distrbution
original:  Fiscal Services for payment
oopy: Contractor
copy,  Orginafor/Budget Administrator
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EXHIBIT A

LIST OF SERVICES TO BE PERFORMED BY CONTRACTOR

Contract to use Document Tracking Services proprietary web-based application in accordance with the attached licensing agrecment,

L e N
,d-"""/ . P (:) -
Services of Contractor arranged by G &-3905 e />ﬁ 5/ (>
Signature ’

Student Achievement and School Support

Department / School
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e
ACORD CERTIFICATE OF LIABILITY INSURANCE "08/1412018

THIS CERTIFIGATE IS 1SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE CQVERAGE AFFORDED BY THE POLIGIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A GONTRACT BEYWEEN THE I1SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if tho certificate holder is an ARDITIONAL INSURED, the policy{tes) must be endorsed. ¥ SUBROGATION I8 WAIVED, subject Lo the
terms and conditions of the policy, certain policles may reguire an endorgement, A statement on this certificate does not confer rights to the
cartificate holder in Heu of such endorsement{s}.

PROOUSER STATE FARM AGENT TERRY HUDKINS HANE: T JENNIFER LEE g
8110 LA JOLLA SHORES DRIVE J’%‘ej o, Ba1), 868:454:0409 | FA% ot: 856-454-4561
StateFarm LA JOLLA, CA 92037 | A0BHEss: JEN@TERRYHUDKINS.COM
INSURER(S} AFFORTING COVERAGE NAIC ¥
e | HsusEn Ar Stale Farm General Insurgnce Comgany A3 E.
MEUREG  DOCUMENT TRACKING INSUREN B
SERVICES, LLC INSURER - -
6365 NANCY RIDGE, 8D, CA 92421 L INsuRERD: — -
INSURERE :
INSURERF ;
COVERAGES GERTIFICATE NUMBER: REVISION NUMEBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED 8ELOW HAVE BEEN ISSUED YO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWATHSTANDING ANY REQUIREMENT, TERM COR CONDITION OF ANY CONTRACT CR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE {SS5UFED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUGIES DESCRIBED HEREIN 1S SUBJSECT TQ ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH PLIGIES, LUAITS SHOWR MAY HAVE BEEN REDUCED BY PAID CLAIMS.

st pE R oY -
e TYFE OF INSURANGE POLICY NUMBER (AR ECeL | (ARBON YT LATS
A | GENERAL LiaBIITY S0CDE1981 06/26/2043 | 0872672014 | EACH OCCURRENCE ¢ 1,000,000
i COMMERCIAL GENERAL LIABKITY PREMIBES [Fa ocourvence) 13 -
CLAMS-MADE OCCUR MED EXP tAny ona porsont | & _ 5.000
PERSGNALE ADVINIURY | ¢
" GENERAL AGGREGATE N 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: ] PRODYCTS - CONPICPAGG | §
poucr 1989 [ ]iee 3
| AUTOMOBRE LABILITY ID [:] R actdent N $
AHY AUTO BODILY INJURY {Pat person} s 1
AlRSETEP gg}TngutEu BODILY BAIURY (Per accient] | ¢
- ROFERTY DA
|l wmeo auTos g&?}o%vmﬁo “ﬁ;r"ﬁ DARAGE .
H S J
UNBRELLALIAG | |gocur FACH GCCURRENGE $
BXCESS UAB l CLAIMS4VADE AGGREGATE S
DEQ i RETENTIQNS . 5 s ]
WORKERS COMPENSATION | STATE -

A ) AND ELPLOYERS' IABILITY YIN 490-B9-F5954) Q2072013 : 0210712044 _i_QBLL £ER ]
ANY PROPRETORPARTNEREXECUTIVE EL EAGH ACCIDENT $ 1,000,000
CFFICEN EUBER EXCLUDED? [N]jmia D :

(dindatory in HH} &5 DISEASE - EA EMPLOVEG § 1,000,000
e e S hotgn EL. DISEASE - pOLIGY LT | § 1,000,900

DESGRIPTION OF OPERATIONS f LOCATIONS JYEHICLES [Attach ACORD 103, AddRional Remarks Scheduls, if more space 18 retuied}

i

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

MOUNT DIABLO UNIFIED SCHOOL DISTRICT THE EXPIRATION DATE THEREQF, GE Wil 8EF ODELIVERED IN

1936 CARLOTTA DR ACCORDANGE WITH THE Pouc'r PROWS

GONGORD, CA 94519 ﬂmomzs HEPRESENTATWE

: {
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