PURCHASE REQUEST #

MT. DIABLO UNIFIED SCHOOL DISTRICT
1936 Carlotta Drive - Concord, CA 94519 - Phone (925) 682-8000

AGREEMENT BETWEEN MT. DIABLO UNIFIED SCHOOL DISTRICT
AND INDEPENDENT CONTRACTOR

THIS AGREEMENT is made this day of May , by and between the Mt. Diablo Unified
School District (hereinafter “District”) and _Davillier-Sloan, Inc. hereinafter “Contractor™).
RECITALS

WHEREAS, District is a school district in the County of Contra Costa, State of California, and has its
principal place of business at 1936 Carlotta Drive, Concord, CA 94519. District desires to engage the services of
Contractor and to have said Contractor render services in accordance with the terms and conditions provided in this
Agreement.

WHEREAS, District is authorized to enter into this Agreement pursuant to Government Code section
53060 or Public Contract Code section 20111, or both, as further set forth below.

NOW, THEREFORE, District hereby engages Contractor to render services under the terms and
conditions of this Agreement.

AGREEMENT
L. Performance of Services.
(a) Contractor agrees to perform the services described on Exhibit A (hereinafter “Services”), attached

hereto and incorporated herein, as an independent contractor. Contractor will determine the means,
manner, method, and details of performing the Services. Contractor shall be responsible for
providing the materials, tools and transportation necessary for the performance of the Services.
Contractor may, at Contractor’s own expense, use non-District employees to perform the Services
under this Agreement. Subcontractors may be used only with the written approval of the District.

(b) Contractor represents that Contractor has the qualifications and ability to perform the Services in a
professional manner, without the advice, control, or supervision of the District. Contractor shall
be solely responsible for the professional performance of the Services, and shall receive no
assistance, direction, or control from District. Contractor shall have sole discretion and control of
Contractor’s Services and the manner in which they are performed.

2. Compensation. District agrees to compensate Contractor for the performance of the Services on the basis
set forth below. Contractor shall be responsible for all expenses incurred in association with the
performance of the Services. This Agreement is NOT TO EXCEED §__ 72,000.00
The basis of the fee for Services shall be as follows:

District staff to check the applicable box.

g 11000-22500 . D$ per day D$ per engagement

District Staff to enter the complete Budget Code(s).
@ 010000 0000 8200 52600 000 500 014 5800 72,000.00

®) ___- - . g e $

(©) - - - - - - - - $
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3. Payment Schedule. The Contractor shall submit to the District an invoice as further set forth below. The
District shall review the payment request and, as soon as practical, shall: (i) pay the requested amount; or
(ii) inform the Contractor that all or some part of the request is disputed.

Contractor shall submit invoices in accordance with the following schedule:
District staff to check the applicable box.
Partial Payments. Contractor shall invoice District on a monthly basis for work performed in the
preceding month pursuant to this Agreement. A District Administrator will verify the invoice to
ensure that all required Services have been satisfactorily performed.

Scheduled Payments. District shall submit payment to the Contractor per the schedule detailed in
“Exhibit A” see page 8 of this Agreement. A District Administrator will verify the invoice to
ensure that all required Services have been satisfactorily performed in accordance with the relevant
timeline.

Payment in Full. Contractor shall invoice District on completion of the Services. A District
Administrator will verify the invoice to ensure that all required Services have been satisfactorily

performed.
4, Term and Termination.
) Term. This Agreement will become effective on __May 15, 2024 . This Agreement will

terminate upon the completion of the Services or when terminated as set forth below.

(b) Termination for Cause. Should either party default in the performance of this Agreement or
materially breach any of its provisions, the non-breaching party may terminate this Agreement by
giving written notice to the breaching party. Termination shall be effective immediately on receipt
of said notice. Upon termination of this Agreement, District will compensate Contractor only for
services satisfactorily rendered to the date of termination.

(©) Termination for Convenience. The District may terminate this Agreement at any time by giving
thirty (30) days written notice to the Contractor. Termination shall be effective immediately on
receipt of said notice. Upon termination of this Agreement, District will compensate Contractor
only for services satisfactorily rendered to the date of termination.

5. Relationship of the Parties. Contractor enters into this Agreement as, and shall continue to be, an
independent contractor. Under no circumstances shall Contractor be considered an employee of District
within the meaning of any federal, state, or local law or regulation including, but not limited to, laws or
regulations governing unemployment insurance, old age benefits, workers’ compensation, industrial illness
or accident coverage, taxes, or labor and employment in general. Under no circumstances shall Contractor
look to District as his/her employer, or as a partner, agent, or principal. Contractor shall not be entitled to
any benefits accorded to District’s employees, including, without limitation, workers’ compensation,
disability insurance, vacation, or sick pay. Contractor shall be responsible for providing, at Contractor’s
expense, and in the Contractor’s name, disability, workers’ compensation or other insurance, as well as
licenses and permits usual or necessary for conducting the Services hereunder.

Contractor shall pay, when and as due, any and all local, state and federal income or other taxes incurred
as a result of Contractor’s compensation hereunder, including estimated taxes, and shall provide District
with proof of said payments upon demand.

The parties agree that: (1) Contractor shall be responsible for the control and direction of its own employees

and personnel in the performance of the Services under this Agreement; (2) the Contractor’s personnel shall

only perform work that is outside the usual course of the District’s business; and (3) Contractor’s personnel
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(@

(b)

(©)

shall be engaged in business independent of the District. Contractor shall defend and indemnify the District
against any claim by any worker that it is actually an employee of the District.

Fingerprinting and Criminal Records Check of Contractor’s Employees. Contractor shall comply with
the provisions of California Education Code section 45125.1 regarding the submission of fingerprints to
the California Department of Justice and the completion of criminal background investigations of the
Contractor and/or its employees. To the extent, Section 45125.1 is applicable; Contractor shall not permit
any employee to have any contact with District pupils until such time as Contractor has verified in writing
to the Board of Education of the District that such employee has not been convicted of a felony, as defined
in Section 45125.1. If required by District, Contractor shall provide to District the fingerprinting
certification attached hereto as Exhibit B prior to commencing work under this Agreement.

Rules and Regulations. All rules, policies, and regulations of the Mt. Diablo Unified School District Board
of Education, including any rules and regulations related to COVID-19 or other global pandemics, and all
federal, state, and local laws, ordinances and regulations are to be observed strictly by Contractor during
the performance of Services pursuant to this Agreement.

Indemnification. Contractor shall hold harmless, defend and indemnify District and its officers, elected
and appointed officials, employees and volunteers from and against any and all liability, loss, damage,
expense, costs (including without limitation costs and fees of litigation) of every nature arising out of or in
connection with Contractor’s performance of the Services hereunder or its failure to comply with any of its
obligations contained in this Agreement, except such loss or damage which was caused by the sole
negligence or willful misconduct of the District.

Insurance. Contractor shall procure and maintain for the duration of the Agreement insurance against
claims for injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder and the results of that work by the Contractor, its agents,
representatives, employees or subcontractors. Insurance is to be placed with insurers with a current A.M.
Best’s rating of no less than A: VII, unless otherwise acceptable to the District.

Coverage minimums shall be at least as broad as:
District staff to check the applicable box.

Commercial General Liability (CGL).
Agreements under $25,000. Insurance Services Office Form CG 0001 covering CGL on an
“occurrence” basis, including products and completed operations, property damage, bodily injury
and personal & advertising injury with limits no less than $1,000,000 per occurrence. If a general
aggregate limit applies, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required occurrence limit (with
aggregate limit no less than $2,000,000).

Agreements of $25,000 or More. Insurance Services Office Form CG 0001 covering CGL on an
“occurrence” basis, including products and completed operations, property damage, bodily injury
and personal & advertising injury with limits no less than $2,000,000 per occurrence. If a general
aggregate limit applies, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required occurrence limit (with
aggregate limit no less than $4,000,000).

Automobile Liability.
ISO Form Number CA 00 01 covering any auto (Code 1), or if Contractor has no owned
autos, hired, (Code 8) and non-owned autos (Code 9), with a limit no less than $1,000,000 per
accident for bodily injury and property damage.
For sole proprietors and small businesses using personal vehicles, evidence of personal auto
insurance may be accepted by the District as an alternative provided that such personal auto
insurance provides coverage for business uses of the insured vehicle
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(d Workers’ Compensation.

As required by the State of California, with Statutory Limits, and Employer’s Liability

Insurance with limit of no less than $1,000,000 per accident for bodily injury or disease. All
alifornia employers must provide workers’ compensation benefits to their employees under

California Labor Code Section 3700.

If the Contractor is a sole proprietor with no employees, it may be exempt from this requirement

provided the Contractor is self-insured as certified in Exhibit C. If the Contractor employs one or

more employees, it must provide this type of insurance coverage. The District shall not obtain

workers' compensation insurance on behalf of Contractor or Contractor's employees.

(e) O}her Coverages When Applicable. (District staff to check applicable box(es)).
Professional  Liability/Errors &  Omissions Liability.  $1,000,000/occurrence,
- $2,000,000/aggregate. Applicable for contractors with professional training providing a
specialized advanced service, physicians, accountants, architects, engineers, and brokers

l__—l Sexual Abuse and Molestation Coverage. $3,000,000/occurrence. Applicable if the
Contractor will be alone with students

D Cyber Insurance. Not less than $2,000,000 per claim to be maintained for the duratation of the
Agreement and three years following its termination. Applicable if the Contractor will be using,
storing, or accessing, the District’s private, confidential, or protected information

(f)  The District reserves the right to require that Contractor maintain and provide evidence of additional
insurance coverages as may be necessary or desirable given the nature of the Services. If the Contractor
maintains higher limits than the minimums shown above, the District requires and shall be entitled to
coverage for the higher limits maintained by the Contractor.

(g) Additional Insured Status. The District, its officers, officials, employees, and volunteers are to be
named as additional insured by endorsement to the Commercial General Liability policy and to the
Sexual Abuse and Molestation policy, if applicable, with respect to liability arising out of work or
operations performed by or on behalf of the Contractor including materials, parts or equipment
furnished in connection with such work or operations.

(h) Primary Coverage. For any claims related to this Agreement, the Contractor’s insurance coverage
shall be primary insurance as it respects the District, its officers, officials, employees, and volunteers.
Any insurance or self-insurance mainteined by the District, its officers, officials, employeces, or
volunteers shall be excess of the Contractor’s insurance and shall not contribute with it.

(i) Notice of Cancellation. Each insurance policy required above shall provide that coverage shall not be
cancelled, except with notice to the District.

INSURANCE REQUIREMENTS

No waiver will be granted to eliminate the insurance requirements out lined in this agreement. However, in special circumstances,
certain insurance requirements may be modified or waived. The following items in Insurance Section 9 are hereby modified as
follows. Note, a waiver for one (1) type of insurance does not constitute a waiver for all.

Limits:

Other:

Initials of the Superintendent or Designee and the General Counsel or Designee, are REQUIRED to waive or modify any insurance
in this Agreement.

Superintendent or Designee Date General Counsel or Designee Date
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10.

11.

12.

13,

Originality; Ownership of Designs and Plans. Except as to standard generic details, Contractor agrees
that all technologies, formulae, procedures, processes, methods, writings, ideas, dialogue, compositions,
recordings, teleplays and video productions prepared for, written for, or submitted to the District and/or
used in connection with this Agreement, shall be wholly original to Contractor and shall not be copied in
whole or in part from any other source, except that submitted to Contractor by District as a basis for such
services. Contractor agrees that all designs, plans, reports, specifications, drawings, schematics, prototypes,
models, inventions and all other information and items made during the course of this Agreement and
arising from the Services shall be owned by and assigned to District as its sole and exclusive property.

Disputes. In the event of a dispute between the parties as to performance of the Services, the interpretation
of this Agreement, or payment or nonpayment for work performed or not performed, the parties shall
attempt to resolve the dispute in good faith. Pending resolution of the dispute, Contractor agrees it will
neither rescind the Agreement nor stop the performance of the Services, but will allow determination by
the court of the State of California, in the county in which the District’s administration office is located,
having competent jurisdiction of the dispute. Disputes may be determined by mediation if mutually
agreeable, otherwise by litigation. Notice of the demand for mediation of a dispute shall be filed in writing
with the other party to the Agreement. The demand for mediation shall be made within a reasonable time
after written notice of the dispute has been provided to the other party, but in no case longer than ninety
(90) days after initial written notice. If a claim, or any portion thereof, remains in dispute upon satisfaction
of all applicable dispute resolution requirements, the Contractor shall comply with all claims presentation
requirements as provided in Chapter 1 (commencing with section 900) and Chapter 2 (commencing with
section 910) of Part 3 of Division 3.6 of Title 1 of Government Code as a condition precedent to the
Contractor’s right to bring a civil action against the District. For purposes of those provisions, the running
of the time within which a claim must be presented to the District shall be tolled from the time the Contractor
submits its written claim until the time the claim is denied, including any time utilized by any applicable
meet and confer process.

Limitation of District Liability. Other than as provided in this Agreement, District’s financial obligations
under this Agreement shall be limited to the payment of the compensation provided in this Agreement.
Notwithstanding any other provision of this Agreement, in no event, shall District be liable, regardless of
whether any claim is based on Agreement or tort, for any special, consequential, indirect or incidental
damages, including, but not limited to, lost profits or revenue, arising out of or in connection with this
Agreement for the Services performed in connection with this Agreement.

Notice. Any notice required or permitted to be given under this Agreement shall be deemed to have been
given, served and received if given in writing and either personally delivered or deposited in the United
States mail, registered or certified mail, postage prepaid, return receipt required, or sent by telegram,
overnight delivery service, or facsimile transmission, addressed as follows:

i. Any notice personally given or sent by facsimile transmission shall be effective upon receipt. Any
notice sent by overnight delivery service shall be effective the next business day following delivery
thereof to the overnight delivery service. Any notice given by mail shall be effective three (3) days
after deposit in the United States mail.

DISTRICT CONTRACTOR
Mt. Diablo Unified School District Business Name: Davillier-Sloan, Inc.
1936 Carlotta Drive Attn: Jake SLoan
Concord, CA 94519-1397 Address 6321 Jerilynn Ave.
Attn: Superintendent City/State/Zip Rlchmond, CA 94806
Phone: (510) 835-7603
Fax:

Email: jakesloan@aol.com / jake@davilliersloan.com

Tax ID #: 94-3206493
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14.

15,

16.

17.

18.

19.

20.

21.

22.

23.

Entire Agreement of Parties. This Agreement constitutes the entire agreement between the parties and
supersedes all prior discussions, negotiations and agreements, whether oral or written. This Agreement
may be amended or modified only by a written instrument executed by both parties.

California Law. This Agreement shall be governed by and the rights, duties and obligations of the parties
shall be determined and enforced in accordance with the laws of the State of California. The parties further
agree that any action or proceeding brought to enforce the terms and conditions of this Agreement shall be
maintained in Contra Costa County, California.

Waiver. The waiver by either party of any breach of any term, covenant, or condition herein contained
shall not be deemed to be a waiver of such term, covenant, condition, or any subsequent breach of the same
or any other term, covenant, or condition herein contained.

Equal Employment Opportunity. It is the policy of the District that, in connection with all work
performed under District agreements, there shall be no discrimination against any employee or
applicant for employment because of race, color, religious creed, national origin, ancestry, marital status,
sex, sexual orientation, age, disability or medical condition and therefore the Contractor agrees to
comply with applicable federal and state laws. In addition, the Contractor agrees to require like
compliance by all subcontractors employed on the work.

No Rights in Third Parties. This Agreement does not create any rights in, or inure to the benefit of, any
third party except as expressly provided herein. The obligations of the Contractor pursuant to this
Agreement shall not be assigned by the Contractor.

Severability. If any term, condition or provision of this Agreement is held by a court of competent
jurisdiction to be invalid, void or unenforceable, the remaining provisions will nevertheless continue in full
force and effect, and shall not be affected, impaired or invalidated in any way.

Incorporation of Recitals and Exhibits. The recitals and exhibits attached hereto are hereby incorporated
herein by reference.

Provisions Required By Law Deemed Inserted. Each and every provision of law and clause required by
law to be inserted in this Agreement shall be deemed to be inserted herein and this Agreement shall be read
and enforced as though it were included therein.

Conflicts of Interest. Contractor covenants that it presently has no interest, and shall not have any
interest, direct or indirect, which would conflict in any manner with the performance of the Services
under this Agreement. Contractor is aware of Government Code section 1090 and the Political Reform
Act and will disclose any potential conflicts and/or submit a Form 700 as applicable.

Required Documents. Prior to the commencement of the Services, Contractor shall provide to District
evidence of the required insurance coverages as set forth above, a W-9 Form, and executed copies of the
following Exhibits:

(@)  Exhibit A — Description of Services, Timelines, and Partial Payment Schedule

(b)  Exhibit B — Fingerprinting Certification

(c)  Exhibit C— Workers’ Compensation Certification

(d)  Exhibit D —Data Privacy Addendum (if applicable)

The District reserves the right to require the Contractor to provide additional documents that may be necessary or
desirable in light of the nature of the Services.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date last written below.

MT. DIABLO UNIFIED SCHOOL DISTRICT Davillier-Sloan, Inc.
Name of Company/Organization or Independent
Contractor/Consultant

By: By: ~/, ) A s [i k4

Signature of Principal/Budget Administrator Date  Signature ‘of Contractor/Consultant Date

Title: Melanie Koslow, Executive Director Tite: Jake Sloan
Print Name and Title Print Name and Title
By:
Signature of District Administrator (if applicable) Date

Title:
Print Name and Title

THIS AGREEMENT IS AUTHORIZED AND APPROVED:

By:
Signature of Superintendent or Designee Date

Title: Adrian Vargas, CBO

Print Name and Title

AGREEMENT ORIGINATOR. Prior to commencement of the services, sign and forward completed original
agreement packet to Purchasing.

By:
Signature of Originator Date
Title: Melanie Koslow, Executive Director
Print Name and Title

Site/Department Originating this Agreement

Billing Address if reimbursed by outside agency—i.e. ASB, PTA, and PFC:
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EXHIBIT A

DESCRIPTION OF SERVICES, TIMELINES,
AND PARTIAL PAYMENT SCHEDULE (if applicable)
(Note that all payments are generated from an invoice.)

See Attached
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EXHIBIT B

FINGERPRINTING AND CRIMINAL BACKGROUND CHECK CERTIFICATION
(Contractor REQUIRED to complete.)

One of the boxes below must be checked, and an executed copy of this form must be attached to the Independent
Contractor Agreement (“Agreement”). Contractor certifies that:

[ Contractor’s employees or subcontractors will have CONTACT or interaction with District pupils outside of the
immediate supervision and control of the pupil’s parent or guardian or a school employee. Contractor certifies
that the it has complied with the fingerprinting and criminal background investigation requirements of Education
Code section 45125.1 with respect to all Contractor’s employees, subcontractors, agents, and subcontractors’
employees or agents regardless of whether those Employees are paid or unpaid, concurrently employed by the
District, or acting as independent contractors of the Contractor, and the California Department of Justice has
determined that none of those Employees has been convicted of a felony, as that term is defined in Education
Code section 45122.1.

List, or attach, all employee(s) names that have suecessfully completed the fingerprinting and
criminal background check clearance in accordance with law:

—-OR-—

Contractor’s employees or subcontractors will have NO CONTACT or interaction with District pupils outside

of the immediate supervision and control of the pupil’s parent or guardian or a school employee. Accordingly,
the fingerprinting and criminal background investigation requirements of Education Code section 45125.1 shall
not apply to Contractor’s services under this Agreement.

WHEN CONTRACTOR PERFORMS A CRIMINAL BACKGROUND CHECK, IT SHALL IMMEDIATELY
PROVIDE ANY SUBSEQUENT ARREST AND CONVICTION INFORMATION IT RECEIVES TO ANY
LOCAL EDUCATIONAL AGENCY THAT IT IS CONTRACTING WITH PURSUANT TO THE
SUBSEQUENT ARREST SERVICE.

Megan’s Law (Sex Offenders). Contractor shall verify and continue to verify that the employees of Contractor
that will be on the project site and the employees of the subcontractor(s) that will be on the project site are not
listed on California’s “Megan’s Law” Website (http://www.meganslaw.ca.gov/).

MUST BE COMPLETED BY CONTRACTOR’S AUTHORIZED REPRESENTATIVE:

By signing below I certify under penalty of perjury that the information contained on this certification form
and attached employee list(s) is accurate. I understand that it is the Contractor’s sole responsibility to
maintain, update, and provide the District with current “Fingerprint and Criminal Background Check
Certification,” along with the employee list, throughout the duration of Contractor provided services.

CONTRACTOR
By: ?—ﬁ /2(/\/

Name: qu- Stlaen , Daw ibe--Sloan e .

Title: e des

Date: £/ i 1%
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EXHIBIT C

WORKERS’ COMPENSATION CERTIFICATION
(Contractor REQUIRED to complete.)

Labor Code section 3700 (workers’ compensation and insurance) in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or more of
the following ways:
(a) By being insured against liability to pay compensation by one or more insurets duly
authorized to write compensation insurance in this state.
(b) By securing from the Director of Industrial Relations a certificate of consent to self-
insure, which may be given upon furnishing proof satisfactory to the Director of
Industrial Relations of ability to self-insure and to pay any compensation that may
become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every employer to be
insured against liability for workers' compensation or to undertake self-insurance in accordance with
the provisions of that code. I certify I will comply with all California workers’ compensation
insurance requirements before commencing the performance of the Services of this Contract.
Alternatively, I certify that I am a sole proprietor, have no employees, and am self-insured. I
understand the District will not obtain workers' compensation insurance on my behalf or on behalf
of my employees or subcontractors.

MUST BE COMPLETED BY CONTRACTOR’S AUTHORIZED REPRESENTATIVE:

I am a representative of the Contractor entering into this Agreement with the District and I am familiar
with the facts herein certified and am authorized and qualified to execute this certificate on behalf of
Contractor.

CONTRACTOR

By ~stef A oy
Sigfatfire of Contractor or Authorized Representative Date
Title:  J ¢ife S loea

Print Name and Title

In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the Labor
Code, the above certificate must be signed and filed with the awarding body prior to performing any
Services under this Agreement.
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EXHIBIT D

DATA PRIVACY ADDENDUM
(Contractor REQUIRED to Complete; Applicable when AGREEMENT involves access to Pupil/Employee
Data)

This Data Privacy Addendum (“Data Privacy Addendum”) to the Agreement Between Mt. Diablo Unified School
District and Independent Contractor (“Independent Contractor Agreement™) is entered into by and between
Contractor and Mt. Diablo Unified School District (“District”). To the extent that any term or condition set forth
in this Addendum conflicts with the Independent Contractor Agreement, the provisions of this Addendum will
control.

WHEREAS, in order to provide the services described in the Agreement, the Contractor may receive or create, and
the District may provide documents or data related to students (“Student Data”) that are covered by several state
and federal privacy laws, including: the Family Educational Rights and Privacy Act (FERPA), the Children’s Online
Privacy Protection Act (COPPA), Education Code section 49073.1, and the Student Online Personal Information
Protection Act (SOPIPA). The District and Contractor desire to ensure compliance with applicable state and federal
laws, school policies, procedures and regulations.

NOW, THEREFORE, in consideration of the above premises, and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, intending to be legally bound, the parties hereto agree as
follows:

1. Use. Contractor shall not use any information in a Student Data® for any purpose other than those required
or specifically permitted by the Independent Contractor Agreement, and shall comply with all applicable
state and federal laws pertaining to Student Data privacy and security. Contractor shall require all
employees and agents who have access to Student Data to comply with all applicable provisions of this
Data Privacy Addendum. Contractor shall not sell or otherwise derive a benefit from sharing information
in a Student Data with a third party. Contractor shall enter into written agreements with all subcontractors
performing functions pursuant to the Independent Contractor Agreement, whereby the subcontractors agree
to protect Student Data in manner consistent with the terms of this Data Privacy Addendum.

2. Ownership. All Student Data obtained by Contractor from District continues to be the property of and
under the control of the District. The District retains exclusive control over student and staff data, including
determining who may access data and how it may be used for legitimate authorized purposes.

3. Export. Contractor shall provide a means by which its employees, when so authorized, can search and
export Student Data through reasonable procedures such that the District can respond to a parent, legal
guardian or eligible student who seeks to review personally identifiable information on the pupil’s records
or correct erroneous information.

4. Disposition. The Contractor agrees that upon expiration or termination of services under this Agreement,
Contractor shall dispose or delete all Student Data obtained under the Independent Contractor Agreement.
Disposition shall include (1) the shredding of any hard copies of any Student Data; (2) Erasing; or (3)
Otherwise modifying the personal information in those records to make it unreadable or indecipherable by
human or digital means. Nothing in the Independent Contractor Agreement authorizes Contractor to
maintain Student Data obtained under the Independent Contractor Agreement beyond the time period
reasonably needed to complete the disposition.

! “Student Data” includes any information directly related to a pupil that is maintained by the District or acquired directly from
the pupil. Pupil Records do not include de-identified information (information that cannot be used to identify an individual
pupil) used: (1) to improve educational products for adaptive learning purposes and for customized pupil learning; (2) to
demonstrate the effectiveness of the operator’s products in the marketing of those products; or (3) for the development and
improvement of educational sites, services, or applications.
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Security. Contractor shall maintain adequate administrative, physical, and technical data security measures,
consistent with industry standards and technology best practices, to protect Student Data from unauthorized
access, disclosure or acquisition by unauthorized persons, and shall not copy, reproduce or transmit data
obtained pursuant to the Agreement except as necessary to fulfill the purpose of the Agreement. Where
applicable, the Contractor will require unique account identifiers, usernames and passwords that must be
entered each time a client or user signs on.

Prohibited Use. Contractor shall not use Student Data, or any data derived from Student Data, to perform
or deliver targeted advertising to students, and is prohibited from selling or providing Student Data to third
parties for any purpose without District’s written consent.

Breach Protocol. Upon becoming aware of any unlawful or unauthorized access to Student Data stored on
equipment used by Contractor or in facilities used by Contractor, Contractor will take the following
measures:

(a) promptly notify the District of the suspected or actual incident within a reasonable amount of time
of the incident, not to exceed forty-eight hours, and shall present the information under the
following headings: “What Happened,” “What Information was Involved,” “What We are Doing,”
What You Can Do,” and “Persons to Contact for More Information”; and

(b) promptly investigate the incident and provide District with detailed information regarding the
incident, including the identity of affected users; and

(¢) and assist the District in notifying affected users, affected parents, legal guardians of commercially
reasonable steps to mitigate the effects and to minimize any damage resulting from the incident.
Upon request from District, Contractor shall reimburse District for actual costs associated with
notifying affected parties.

Entire Agreement. This Data Privacy Addendum constitutes the entire agreement between the Parties with
respect to the subject matter herein. It supersedes, and the terms of this Data Privacy Addendum govern,
any and all previous oral and written communications between the parties, their Affiliates, and their
respective employees and representatives regarding these matters.

Successors Bound. This Data Privacy Addendum is and shall be binding upon the respective successors in
interest to Contractor in the event of a merger, acquisition, consolidation or other business reorganization
or sale of all or substantially all of the assets of such business.

MUST BE COMPLETED BY CONTRACTOR’S AUTHORIZED REPRESENTATIVE:

T am a representative of the Contractor entering into this Agreement with the District and I am familiar
with the facts herein certified and am authorized and qualified to execute this Data Privacy Addendum

on behalf of Contractor.
CONTRACTOR
By: ~1. /) }\A/\ s)i|w
Sigﬁyﬁre of Contractor Date

Title: Rresidene

Print Name and Title
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Davillier-Sloan

Proposal To Provide Professional Survives

Project Labor Agreement/ Labor Relations Compliance

Prepared for

Mt. Diablo Unified School District

MT. DIABLO
UNIFIED SCHOOL DISTRICT

Prepared by
Davillier-Sloan, Inc
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Davillier-Sloan
6321 Jerilynn Avenue
Richmond, California 94806

April 24,2024

Ms. Melanie Koslow

Director, Maintenance, Operations and Facilities
M. Diablo Unified School District

1936 Carlotta Drive

Concord, CA 94519

Subject: Proposal to Provide Professional Services
Project Labor Agreement/Labor Relations Compliance

Dear Ms. Koslow,

Davillier-Sloan, Inc. (DSI) is pleased to submit its qualifications to provide the full range of professional
services Project Labor Agreement (PLA) and Labor Relations/Compliance Consultants for the Mt. Diablo
Unified School District (District). This proposal will cover both PLA and non-PLA covered work if so
desired by the District and will apply to both current and future District construction projects.

The DSI team is prepared to provide the services based on extensive general experience in the public sector
construction industry, as well as the specific experience required to provide advice and manage compliance
with the District’s PLA and other as-needed labor relations/compliance services. DSI has extensive
experience in providing such services working with school districts often working in coordination with
Program, Construction and Project Management firms, including a current District Project Manager. We
are currently serving as PLA Administrator/Coordinator for six (6) clients, two (2) of which are K-12
school districts and one (1) of which is a community college district. We have past experience working for
more than ten (10) K-12 school districts. References can be provided upon request.

We are aware of the fact that the District “places high priority upon the development of comprehensive
programs for the recruitment, training and employment of local area residents and military veterans and
recognizes the ability of local pre-apprenticeship and apprenticeship programs to provide meaningful and
sustainable career pathways in the construction industry” so as to provide maximum benefits to the
community that it serves. We are prepared to immediately assist the District in developing and managing
the detailed goals and the infrastructure needed for the implementation of such a program, based on more
than twenty-five years of experience in negotiating and managing compliance with such programs.

At the same time, we are prepared to immediately begin to manage the traditional project stability aspects
of the PLA, again based of more that twenty-five years of such services to school districts and other public
agencies such as Alameda County, BART, and the City of Oakland, among many others.
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We propose to provide the services on a six (6) month trial period for an amount not to exceed Seventy-
Two Thousand Dollars ($72,000), an amount that will not be exceeded without prior written approval from
the District. We will work on an hourly basis at the following rates:

Principal $225.00 per Hour
Associates $150.00 per Hour
Support $110.00 per Hour

The DSI team looks forward to the possibility of building a strong and lasting relationship with the District
and to providing collaborative, user friendly and cost-efficient services.

If you have any questions about our proposal or qualifications, please do not hesitate to contact me. | can
be reached at jake.sloan@davilliersloan.com or by phone at (510) 385-1242.

Sincerely,

W)E\,,w

Jake Sloan

Transforming Hopkins Junior High School

+ Incoming sixth-graders in year 2022-23

+ Design based on capacity of 1,352

+ Recently received enroliment numbers
will be analyzed; design capacity can
be adjusted


mailto:jake.sloan@davilliersloan.com
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Proposed Approach and Scope of Services

The basic DSI approach will be to engage District staff, related consultants, Contractors, the Unions, and
any construction related Community-based Organizations (CBOs) at all levels, early and often. Such
engagement will ensure that, as District Consultant, all DSI communications and processes are in line with
the overall vision and goals of the District PLA and any related programs. The basic philosophy of DSI is
to maintain ongoing communications with the District and its stakeholders before and during construction,
in order to address policy and compliance issues early and assure clearly defined remediation steps that can
be shared with each Contractor and the signatory Unions. A key component of this effort will be the
meetings of the proposed Joint Monitoring Committee (JMC).

With these understandings, DSI proposes to assist in using the PLA as a catalyst for not only stimulating
local employment but also as a vehicle for maintaining sound and cooperative labor/management relations
and ensuring project stability. To that end, DSI anticipates providing the following services, which will
satisfy the minimum requirements established, as well as other services that may be beneficial based on
team experience and that meet the District’s goals for project stability and community benefits. This is a
“menu” of services from which the District can chose at its discretion and desire.

Start/Set-up

1. Develop a program to satisfy the District desires for assuring specific goals for local participation,
which may include but not be limited to:

o Establish goals for local hiring on a craft-by-craft basis
e Establish a Joint Monitoring Committee (JMC), which will be made up of DSI, District staff,
contractors, union reps and CBOs.

2. DSl shall provide packets and forms for compliance with all levels of the PLA, which will include a
Contractor Information Packet (CIP) and the various forms to be utilized for tracking and verifying
compliance with the PLA goals.

3. DSl shall meet with PLA related District staff person and any related consultant related staff persons
to familiarize them with applicable provisions of the PLA and related District goals. DSI shall inform
affected District staff of any support needed to create a database of local residents available, capable,
and willing to working in construction and develop and schedule of meetings.. DSI shall work with the
District and related consultants to suggest any as-needed modifications to any existing electronic
system to track Local Resident hours on covered work so that their utilization will be regularly and
seamlessly reported.

4. As requested, DSI shall assist District staff and related consultants assuring that applicable PLA
language and forms are included in all bid documents.

5. In coordination with District staff and related consultants, as applicable, DSI shall connect with local
organizations related to the effort to hire local workers. These organizations may include but not be
limited to Rising Sun Center for Opportunity, Construction Trades Workforce Initiative (CTWI) , the
/Contra Costa County Workforce Investment Board, the California Employment Development
Department, the Rising Sun Center for Opportunity, the U.S. Department of Labor Office of
Apprenticeship, along with any others that may be identified by the District. Coordination with these
organizations will be crucial to this effort at local hiring

6. DSl shall meet with the Building and Construction Trades Council of Contra Costa County (BTCCC)
to confirm coordinating relationships and reciprocal reporting requirements. In addition, the team shall
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identify all current local apprenticeship coordinators who are members of the California Apprentice
Coordinators Association. Working with the apprenticeship coordinators will be an important part of
this effort.

DSl shall complete an analysis of the availability of local workers to reach the established hiring goals,
as well as the availability of local workers interested in apprenticeship, and use this information to build
a database of Local Residents to be made available to the District, the Unions, and the Contractor. This
will be kept in conjunction with a local resident worker database and will not serve as a sole source for
local workers but a tool.

Compliance Monitoring and Enforcement

DSI has developed an effective monitoring and compliance process that will maximize the potential for
success in achieving the goals of the District. To be effective, compliance monitoring must begin with a
clear understanding, on the part of all parties to the agreement, of the goals of the PLA and how the
Contractor plans to meet those goals in cooperation with the Unions, related CBOs and the District.
Moreover, in the area of local hiring, effective compliance must also consider the availability of Local
Resident resources to assist Contractors in complying with any established goals. To that end, DSI shall
initiate and implement, at minimum, the following:

Prior to Construction

1.

Pre-bid meetings At pre-bid meetings, to support District staff and related consultants, DSI shall
explain the requirements of the PLA with a focus on the local hiring goals and requirements. The
CIP, which will incorporate all of the important points/goals of the PLA, will be given to all
Contractors present, along with an informational sheet entitled “Working under the PLA,” a shorter
version of the CIP. The CIP will be distributed to Union representatives and Union dispatch
personnel, if present. It will contain focused information about the PLA that is specifically tailored
to the Unions.

Notice to Proceed (NTP) Prior to issuance of NTP, DSI shall review the Contractor’s plan for
compliance. Upon acceptance, DSI will monitor compliance for the duration of the project, working
closely with the District staff, the Project Manager (PM), General Contractor and the JMC.
Pre-job meetings DSI shall coordinate with District and PM staff, Contractors and BTCCC to
schedule pre-job meetings prior to the start of construction for each project. At these meetings, the
Contractors will make work assignments and submit written workforce projections and projected
person-hours on a craft-by-craft basis, consistent with the Contractor’s bid proposal. In the event
the pre-job meeting is waived, the Contractor will be required to submit written workforce
projections to DSI within five (5) working days.

Agreement to be Bound (AB) DSI shall collect the AB and establish a database before work
commences on the projects covered by the PLA and ensure that copies are forwarded to the BTCCC
for its records.

Construction Phase

1.

On at least a monthly basis, DSI shall review the progress of local hiring on each project to identify
Contractors that are in apparent non-compliance with the local hiring goals. When such Contractors
are identified, DSI shall initiate the following steps:



10.

11.

EXHIBIT A

o Correspond with the General Contractor and any apparent non-compliant
subcontractor(s) about issues with their local utilization/hiring and good faith efforts
to reach the established goals.

o If necessary, request the attendance of the General Contractor and the apparent non-
compliant subcontractors at the next scheduled meeting of the JMC to discuss the
issues identified. For the meeting, an invitation will be extended to representatives of
the construction trade in which the apparent non-compliance is identified, in order to
help determine if local residents were/are available for dispatch to the Contractor.

Meetings of JIMC: DSI will schedule and chair monthly meetings of the JMC. As may be directed
by the IMC, DSI may develop a settlement agreement whereby the Contractor commits to specific
courses of action to cure any apparent noncompliance. If the terms of the settlement agreement are
not met, the JMC will reserve the right to refer the matter to arbitration.

DSI shall request from Contractors any missing documentation/information and certified payroll
reports, as needed, or requested.

As needed, DSI shall verify, through the Department of Industrial Relations Division of Apprentice
Standards, the status of workers reported as apprentices, since all apprentices counted for local
hiring goals must be enrolled in a state approved Joint Labor/Management Apprenticeship Training
program.

DSI shall periodically update the reporting system with subcontractor lists, Contractor information
and other information, make changes to the local hire reports, and develop special reports as
directed.

DSl shall make Contractors aware of any CBOs that are involved in pre-apprenticeship training
and the provision of supportive services as potential hiring resources.

DSI shall work closely with the Unions and any applicable K-12 and community college
construction academies, or related programs, to make staff and students aware of
opportunities/training programs.

DSl shall make available to the Unions a database of local residents, including District graduates,
qualifying under the local hiring provisions of the PLA who may desire to enter the trades.

DSl shall request, at least on a quarterly basis, and more often, if possible, that the signatory Unions
report in accordance within any limits set by applicable labor law, the availability and
dispatch/placement of qualifying apprentices and journeypersons.

DSI shall work with the District/PM, the Unions, and the Contractors in conducting outreach
activities to recruit and refer qualified Local Resident applicants for apprenticeship programs.

DSl shall work with the Unions and designated pre-apprenticeship programs to promote graduates
and enhance their entry into apprenticeship programs.
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12. DSI shall attend monthly meetings of the local Apprenticeship Coordinating Association members
to stay abreast of the availability, challenges, and opportunities in apprenticeship. Information/data
collected from these meetings will be included in reports to the JMC.

13. As applicable, DSI shall act as a liaison and resource to Contractors as well as District/ and PM
staff regarding prevailing wages, EEO guidelines and Federal contracting laws as they apply to
assigned areas of compliance regulation.

Labor Relations Activities

1. If necessary, DSI shall work with the various Unions to process grievances through the established
and standardized dispute resolution procedures.

2. DSl shall work with the Unions to ensure the dispatch of trained and skilled workers needed to
ensure sound and timely construction of District PLA projects.

3. DSl shall work closely with non-Union Contractors working under the PLA to ensure that those
Contractors will be able to use both their “core” employees and, if applicable, to integrate skilled
Union members into their work crews.

Dispute Resolution

The PLA anticipates close cooperation between management and labor. One of the major objectives of the
PLA is to ensure the completion of construction projects, economically and efficiently without work
stoppages, delays, or interruptions. Should disputes arise, it is in the best interest of the parties to settle
them at the Step I level. If the dispute is not settled at the Step I level, DSI shall assist in scheduling a Step
Il grievance meeting to hear and resolve the issue. Should the parties fail to resolve the grievance at the
Step I, it shall be referred to Step 11l and then if unresolved, the matter may be referred to arbitration for
resolution. DSI shall be involved with the parties in attempting to resolve the grievance at the lowest level
possible and make every attempt to avoid arbitration.

DSI has extensive experience in resolving disputes without them resulting in arbitration.
Site Visits

DSl shall conduct as needed sites visits to confer with Contractors’ field staff to review matters pertaining
to meeting local hiring goals and any other issues of concern. If directed by District and/or PM staff, DSI
will also make site visits to receive reports on safety programs initiated by the District. Site visits will be
scheduled in advance with the Contractor’s supervisory personnel and will not interfere with project work.
DSI staff will observe all visitor and security rules that pertain to District construction projects. Any and
all site visits will be cleared through the appropriate District/PM personnel prior to implementing them.

Meetings

1. DSl shall prepare an agenda and record the minutes of all JIMC meetings.

2. DSl shall attend District/ and PM meetings as needed or directed.

3. DSl shall attend pre-bid, pre-job, and pre-construction meetings held with District/PM staff and

explain PLA requirements, as necessary.

DSl shall attend construction progress meetings.

5. DSI/ shall request and conduct PLA compliance review meetings with General Contractors, as
needed.

6. DSl shall attend District Board meetings as requested

>
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Reporting

1. DSl shall provide monthly and special reports, as requested, to the JMC and the District and /PM on
all issues of concern for all projects covered by the PLA. Reports will provide an overview of local
hiring compliance and summaries of data collected during field visits.

2. DSI shall prepare and distribute agendas and meeting minutes for meetings of the JM\ and other
meetings as needed or requested.

3. DSl shall prepare and distribute agendas and meeting minutes of pre-bid, pre-job, pre-construction,
JMC, and other PLA related meetings as needed or requested.

4.  Working with District and PM staff and the BTCCC, DSl shall prepare and deliver an Annual Report
to the District’s School Board, along with any special reports, as requested.

With the exception of the time limits for reports and meetings as identified above, the time to complete
tasks after Notice to Proceed may vary greatly, depending on the ability to coordinate with the PM, the
Contractor, the Unions and the JMC. To the extent possible, all-time challenges will be identified in
monthly and special reports.

*khk*k
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
05/03/2024

PRODUCER  (408) 224-4650

Bill Corley Insurance Agency

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

PO Box 430 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Vista CA 92085- INSURERS AFFORDING COVERAGE NAIC #
INSURED INsURERA:Und/W @ Lloyd's of London
Davillier-Sloan, Inc. INSURER B:
6321 Jerilynn Avenue INSURER C:
INSURER D:
Richmond CA 94806- INSURER E:
COVERAGES

AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING ANY
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,
THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.

N INaRb TYPE OF INSURANCE POLICY NUMBER FOATE (MUDDIYY) | DATE (MABOYY) | LIMITS
| GENERAL LIABILITY / 7/ /7 EACH OCCURRENGE $
COMMERGIAL GENERAL LIABILITY PAEMIGES (Ea ocaurrence) _|$
CLAIMS MADE OCCUR / 7/ / / MED EXP (Any one person) | $
- PERSONAL & ADV INJURY _[$
. /7 /7 GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG |$
POLICY l_l SECk l_l LOGC / / / /
| AUTOMOBILE LIABILITY / 7/ !/ / COMBINED SINGLE LIMIT
ANY AUTO (Ea accident) $
ALL OWNED AUTOS / 7/ /7 BODILY INJURY
SCHEDULED AUTOS (Per person) )
|| HIRED AUTOS /7 /7 BODILY INJURY
NON-OWNED AUTOS (Per accident) ’
L /7 /7 PROPERTY DAMAGE g
(Per accident)
| GARAGE LIABILITY AUTO ONLY - EA ACCIDENT |$
ANY AUTO / / !/ / OTHER THAN EAACC |$
AUTO ONLY: acG |8
EXCESS/UMBRELLA LIABILITY / /7 !/ / EACH OCCURRENCE $
OCGUR |:| CLAIMS MADE AGGREGATE $
$
:‘ DEDUGTIBLE / 7/ / / $
RETENTION _§ $
WORKERS COMPENSATION AND / / / / RS
EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? / / / 7/ E.L. DISEASE - EA EMPLOYEE[$
If yes, describe under
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT [$
OTHER Professional PSM 0139938522 04/23/2024|04/23/2025 | Limit 2,000,000
A Liability / / / / Aggregate 2,000,000
/_/ / / (Retention) 10,000

Consultants -

Coverage subject to terms and conditions of the policy

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

CERTIFICATE HOLDER

CANCELLATION

¢ ) - ¢ ) -

Mt . Diablo Unified School District

1936 Carlotta Drive

Concord CA 94519-1397

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
& DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT
FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE

INSURER, ITS AGENTS OR REPRESENTATIVES.
AUTHORIZED REPRESENTATIVE

H Cortey

ACORD 25 (2001/08)
&W- INS025 (0108).05

ELECTRONIC LASER FORMS, INC. - (800)327-0545

/ © ACORD CORPORATION 1988
Page 1 of 2



IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement on this
certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an
endorsement. A statement on this certificate does not confer rights to the certificate holder in lieu of such
endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between the issuing
insurer(s), authorized representative or producer, and the certificate holder, nor does it affirmatively or negatively
amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08)
&W- INS025 (0108).05 Page 2 of 2



AL DR..E)"’ DATE (MM/DD/YYYY)
e ——

CERTIFICATE OF LIABILITY INSURANCE 05/03/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE
AFFORDED BY THE POLICIES BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE
ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATIONIS WAIVED,
subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does
not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT NAME:
NETWORK ONE INS & FIN SVCS INC SHONE (858) 569-8100 X
57150430 (AIC, No, Ext): (AIC, No):
PO BOX 430 E-MAIL ADDRESS:
VISTA CA 92085
INSURER(S) AFFORDING COVERAGE NAICH
INSURERA : Sentinel Insurance Company Ltd. 11000
INSURED INSURER B :
DAVILLIER-SLOAN NSURER G
6321 JERILYNN AVE INSURER D -
RICHMOND CA 94806-4241 )
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE
TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE ADDL | SUBR POLICY NUMBER POLICY EFF POLICY EXP LIMITS
LTR INSR_|WVD (MM/DD/YYYY) | (MM/DD/Y YYY)
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $2,000,000
CLAIMS-MADE OCCUR DAMAGE TO RENTED $1,000,000
PREMISES (Ea occurrence)
X |General Liability MED EXP (Any one person) $10,000
A X 57 SBA EN6587 07/25/2023 | 07/25/2024 | PERSONAL & ADV INJURY $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000
POLICY l:l .':ERCO1: Loc PRODUCTS - COMP/OP AGG $4,000,000
OTHER:
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY 2,000,000
(Ea accident) $
ANY AUTO BODILY INJURY (Per person)
ALL OWNED SCHEDULED ]
A AUTOS AUTOS 57 SBA EN6587 07/25/2023 | 07/25/2024 | BODILY INJURY (Per accident)
| HIRED X NON-OWNED PROPERTY DAMAGE
AUTOS AUTOS (Per accident)
UMBRELLA LIAB OCCUR EACH OCCURRENCE
EXCESS LIAB CLAIMS-
MADE AGGREGATE
DED| |RETENTION $
WORKERS COMPENSATION |PER | |OTH-
AND EMPLOYERS' LIABILITY STATUTE ER
ANY YN E.L. EACH ACCIDENT
PROPRIETOR/PARTNER/EXECUTIVE N/ A
OFFICER/MEMBER EXCLUDED? E.L. DISEASE -EA EMPLOYEE
(Mandatory in NH)
If yes, describe under E.L. DISEASE - POLICY LIMIT
DESCRIPTION OF OPERATIONS below

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Those usual to the Insured's Operations. Coverage is primary and noncontributory per the Business Liability Coverage Form SS0008, attached to this
policy. Mt. Diablo Unified School District, and its officers, officials, employees, and volunteers, but only as required by a valid written contract, are an
additional insured per the Business Liability Coverage Form SS0008, attached to this policy.

CERTIFICATE HOLDER CANCELLATION

Mt. Diablo Unified School District SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
1936 CARLOTTA DR BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED
CONCORD CA 94519-1358 IN ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

SwonnF Laiterroaie

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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BUSINESS LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire policy carefuily to determine rights, duties and what
is and is not covered.

Throughout this policy the words "you" and "your” refer to the Named Insured shown in the Declarations. The words
"we", "us" and "our" refer to the stock insurance company member of The Hartford providing this insurance.

The word "inswred” means any person or organization qualifying as such under Section €. - Who Is An Insured.

Cther words and phrases that appear in gquotation marks have special meaning. Refer to Section G. - Liability And
Medical Expenses Definitions.

A. COVERAGES

BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

1.

a.

We will pay those sums that the insured
becomes legally obligated to pay as
damages because of Tbodily injury”,
"property damage” or "personal and
adverising injury” to which this insurance
applies. We will have the right and duty o
defend the insured against any “suit"
seeking those damages. However, we will
have no duty to defend the insured against
any "suit" seeking damages for “bodily
injury”, "properly damage” or "personal and
advertising injury” to which this insurance
does not apply.

We may, at our discretion, investigate any
"occurrence” or offense and settle any ¢laim
or "suit” that may resuli. But:

{1) The amount we will pay for damages is
limited as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

{2) Cur right and duty 1o defend ends when
we have used up the applicable limit of
insurance in the payment of judgments,
setilements of madical expanses o which
this insurance applies.

No other obligation or lisbility to pay sums or

perform acls or services is covered unless

explicitly provided for under Coverage

Extension - Supplementary Payments.,

b. This insurance applies:

{1} To ‘“bodily injury" and “property
damage” only if

Form S5 0008 0405

© 2005, The Hartford

(a) The “bodily injury” or “property
damage” i5 caused by an
"occurrence” that takes place in the
"coverage territory”;

(b} The "bodily injury" or “property
damage” occurs during the policy
period; and

{c) Prior to the palicy period, no insured
listed under Paragraph 1. of Section
C. - Who I8 An Insured and no
"employee” authorized by you to give
or receive hotice of an "occurrence”
or claim, knew that the "bodily injury”
or "property damage” had occurred,
in whole or in part. if such a listed
insured or authorized "empioyee”
knew, prior to the policy period, that
the bodily injury” or “property
damage” occurred, then  any
continuation, change or resumption
of such "bodily injury” or "property
damage" during or after the policy
pericd will be deemed to have been
known prior to the policy pericd.

(2) To "personal and advertising injury”
caused by an offense arising out of your
business, but only if the offense was
committed in the “coverage terrtory”
during the policy period.

"Bodily injury” or "property damage” will be

deemed to have been known o have

occurred at the earliest time when any
insured listed under Paragraph 1. of Section

C. -~ Who Is An Insured or any "employee”

authorized by you to give or receive notice

of an "cccurrence” or claim:

(1} Reports all, or any part, of the "bodily
injury”™ or "property damage” to us or
any other insurer;

Page 1 of 24
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{2) Receives a written or verbal demand or
ciaim for damages because of the "bodily
injury™ or "property damage”; or

{3) Becomes aware by any other means that
“podily injury” or “property damage” has
occurred or has begun {0 occur,

Damages becauss of "bodily injury” include

damages claimed by any persen or

organization for care, loss of services or

death resuiting at any time from the "bodily

injury”.

Incidental Medical Malpractice

{1} "Bodily injury" arising out of the
rendering of or failure to render
professional health care services as a
physician, dentist, nurse, emergency
medical technician or paramedic shall
be deemed to be caused by an
"oocurrence” but ondy if:

{a} The physician, dentist, nurse,
emergency medicat technician or
paramedic is employed by you to
provide such services; and

{b) You are not engaged in the
business or occupation of providing
such services.

{2) For the purpose of determining the
limits of insurance for incidental medical
malpractice, any act or omission
together with  all related acts or
omissions in the furnishing of thess
services to any one person will be
considered one “cccurrence”.

2. MEDICAL EXPENSES
Insuring Agreement

a.

We will pay medical expenses as described
below for “bodily injury” caused by an
accident

{1} On prernises you own or rent

{2) On ways next to premises you own ar
rent; or

{3) Because of your operations:
pravided that:

{1} The accident takes place in the
“coverage territory” and during the
policy period;

{2) The expenses are incurred and reporied
to us within three years of the date of
the accident; and

{3} The injured person submits to
examination, at our expense, by
physicians of our choice as often as we
reasonably reguire.
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We will make these paymeants regardless of
fault. These payments will not exceed the
applicable mit of insurance. We wili pay
reasonable expenses for;

(1} First aid administered at the time of an
accident;

{2) Necessary medical, surgical, x-ray and
dental services, including prosthetic
devices; and

(3} Necessary ambulance, hospital,
professional  nursing and  funeral
services.

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS

We wilt pay, with respect to any claim or
"suit” we investigate or settie, or any "suit”
against an insured we defend:

(1) Al expenses we incur.

{2) Up to $1.000 for the cost of bail bonds
required because of accidenis or traffic
law violations arising out of the use of
any vehicle to which Business Liability
Coverage for "bodily injury” appties. We
do not have to furnish these bonds.

(3} The cost of appeal bonds or bonds to
release attachments, but only for bond
amounis within the applicable limit of
insurance  We do not have {o fumish
these bonds.

(4} Al reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual icss of eamings
up fo 3500 a day because of time off
from work.

(5} Al costs taxed against the insured in
the "suit".

(8} Prejudgment interest awarded against
the insured on that part of the judgment
we pay. If we make an offer {0 pay the
appficable mit of insurance, we will not
pay any prejudgment interest based on
that period of ime afier the offer.

(7} Al interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid,
offared to pay. or deposited in court the
part of the judgment that is within the
appficable iimit of insurance.

Any amounts paid under {1} through (7)
above will not reduce the limits of insurance.
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If we defend an insured against & "suit”
and an indemnitee of the insured is aiso
named as a party fo the "suit", we will
defend that indemnitee if all of the
following conditions are met:

{1) The "suit" against the indemnitee
seeks damages for which the insured
has assumed the liabilty of the
indemnifee in a contract or agreement
that is an "insured confract”,

{2) This insurance applies to such lability
assumed by the insured;

{3} The obligaticn to defend. or the cost of
the defense of, that indemnitee, has
aisc been assumed by the insured in
the same "insured contract”

{4) The allegations in the "suit" and the
information we know about the
"occurrence” are such that no conflict
appears to exist between the interesis
of the insured and the interest of the
indemniee;

{5) The indemnitee and the insured ask
us to conduct ang control the defense
of that indemnitee against such "suit”
and agree that we can assign the
same counse!l to defend the insured
and the indemnites: and

{6) The indemnitee:
{a) Agrees in writing to:
{i} Cooperate with us in the

investigation, sefflement or
defense of the "suit”;

(it} tmrmediately send us copies of
any demands, notices,
summonses or legal papers
received in connection with
the "suit™

{iii) Notify any other insurer whose
coverage is available to the
indemnites; and

{iv) Cooperate with us  with
respect to coordinating othar
applicable insurance available
to the indemnitee; and

{b) Provides us with writien
authorization to:

{i}y Oblain records and other
information related to the
"suit”™; and

{#) Conduct and control the
defense of the indemnitee in
such "suit",
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So long as the above conditions are met,
attorneys’ fees incured by us in the
defense of that indemnitee, necessary
litigation expenses incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary Payrments

Notwithstanding the provisions of
Paragraph 1.b.{b) of Section B. -
Exciusions, such payments will not be
deemed to be damages for "bodily
injury” and “property damagea” and will
not reduce the Limits of Insurance.
Our obligation to defend an insured's
indemnitee and to pay for atiorneys’ fees
and necessary lligation expenses as
Supplementary Payments ends when:

(1) We have used up the applicable limit
of insurance in the payment of
judgments or settlements; or

{2} The conditions set forth above, or the
terms of the agreement descrbed in
Paragraph {6} above, are no langer met.

B. EXCLUSIONS
Applicable To Business Liability Coverage
This insurance does not apply 1o:

Expected Or Intended Injury

{1} "Bodily injury" or "property damage”
gxpected or intended from the
standpoint of the insured. This
exclusion does not apply to "bodily
injury” or "property damage” resulting
from the use of reasonabie force w0
prolect persons or property, or

{2} "Perscnal and adverlising injury” arising
out ef an offense committed by, at the
direction of or with the consent or
acquiescence of the insured with the
expectation of inflicting "personal and
advertising injury”.

Contractual Liability

(1} "Bodily injury" or "property damage"; or

{2} "Personal and advertising injury”

for which the insured is obligated {o pay
damages by reason of the assumption of
liability in a contract or agreement.

This exclusion does not apply to Hability
for damages because of:

"o

(a) "Bodily injury”, "property damage" or
"personal and advertising injury” that
the insured would have in the
absence of the contract or
agreement; or
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(b} "Bodily injury” or "property damage”
assumed in a contract or agreement
that is an “insured contract’,
provided the “"bodily injury" or
“oroperty damage” OCCUrs
subsequent to the execution of the
contract or agreement  Solely for
the purpoase of liability assumed in
an “insured contract”, reasohable
attorneys’ fees and necessary
litigation expenses incurred by or for
a parly other than an insured are
deemed o be damages because of
“bodily injury” or “property damage”
provided:

{i} Liability to such party for, or for
the cost of, that party's defense
has aiso been assumed in the
same "insured contract”, and

{ii) Such attarneys' fees and
litigation expenses are for
defense of that party against a
civit or alternative dispute
resolution proceeding in which
damages 0  which this
insurance applies are alleged.

Liquor Liability

"Bodily injury” or "property damage” for
which any insured may be held liable by
reason of:

{1} Causing or contriblling to the
intoxication of any person;

{2) The fumishing of alcohalic beverages to
a person under the legal drinking age or
under the influence of alcohol; ¢or

{3) Any statute. ordinance or regulation
refating to the sale, gift, disiribution or
use of alcohalic beverages

This exclusion applies only if you are in the
business of manufacturing,  distributing,
sefing, serving or fumishing aicoholic
beverages.

Workers' Compensation And Similar
Laws

Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation law oy
any similar law.

Employer’s Liability
"Bodily injury” to:
{1} An "employee” of the insured arising
out of and in the course of;
{a) Employment by the insured; or
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{b) Performing dities related to the

conduct of the insured’s business, or

{2} The spouse, child, parent, brother or

sister of that “employee” as =&
consequence of (1) above.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity,;
and

{2} To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

This exclusion does not apply to liability
assumed by the insured under an "insured
contract”.

Poltution

{1} "Bodily inpny", property damage" or
"personal  and advertising  injury”
arnsing out of the actual, alleged or
threatened discharge, dispersal,
seepage. migration, release or escape
of "poliutants™

{a) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to any insured.
However. this subparagraph does
not apply to:

{i} “"Bodily injury" if sustained within
a building and caused by
sraoke, fumes, vapor or soot
produced by or onginating from
equipment that is used to heat,
cool or dehumidify the building.
or eguipment that is used to
heat water for personal use, by
the building's occupants or their
guests:

{if) "Bodily injury" or “property
damage” for which you may be
held liable, o you are a
contractor and the owner or
lessee of such premises, site or
location has baen added to your
policy as an additional inswed
with respect to your ongoing
operations performed for that
additional insured at  that
premises, site or location and
such premises, site or iocation
i5 not and never was owned or
occupied by, or rented or
loaned to, any insured, other
than that additional insured; or
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(b}

{c)

{d)

{iii) "Bodily injury" or “property
damage" arising out of heat,
smoke or fumes from a
"hostile fire™;

At or from any premises. sile or
location which is or was at any
time used by or for any insured or
others for the handling, storage,
disposal, processing or treatment
of waste;

Which are or were at any time
transported, handled,  stored,
treated, disposed of, or processed
as waste by or for:

{i} Any insured; or

{ii) Any person or organization for
whom you may be legally
responsible;

At or from any premises, site or
location on which any insured or
any contractors of subcontractors
working directly or indirectly on
any insured's behalf are
performing operations # the
"pollutants” are brought on or to
the premises, site or location in
connection with such operations
by such insured, contractor or
subcontractor. However. this
subparagraph does not apply to:
{i} "Bodily injury" or Tproperty
damage” arising out of the
escape of fuels, lubricants or
other operating fluids which are
needed to perform the normal
electrical, hydraulic or
mechanical functions
necessary for the operation of
"mobile eguipment” or ifs parts,
if such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold,
store or receive tham  This
exception does not apply if the
"bodily injury"  or  “property
damage” arises out of the
intentional discharge. dispersal
or release of the fuels,
lubricants or other operating
fluids. or if such fuels,
lubricants or other operating
fivids are brought on or {o the
premises, site or location with
the intent that they be
discharged, dispersed  or
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(e)

released as part of the
operations heing performed
by such insured, contractor or
subcontractor;

{if) "Bodily injury" or “property
damage” sustained within a
buiiding and caused by the
release of gases, fumes or
vapors from materials brought
into that building in connection
with operations being performed
by you or on your behaif by a
contractor or subcontractor; or

{iii) "Bodily injury" or “property
damage"” arising out of heat,
smoke or fumes from &
"hostite fire"; or

At or from any premises, site or
lacation on which any insured or any
contractors or subcontractors
working directly or ingdirectly on any
insurad's behalf are performing
operations if the operations are to
test for, monitor, clean up, remove,
contain, treat, detoxify or nautralize.
or in any way respond to, or assess
the effects of, "paliutants”.

{2) Any loss, cost or expense arising cut
of any:

(2)

{b)

Reqguest, demand, order or siatutory
or regulatory requirement that any
insured or others test for, monitor.
clean up, remove, contain, beat,
detoxify or neutralize, or in any way
respond to, or assess the effects of.
"pollutants™: or

Claim or suit by or on behalf of 2
govarnmental authority for
damages because of testing for,
monitoring, cleaning up, remeving,
containing, treating, detoxifying or
neutralizing, or in any way
responding 1o, or assessing the
effects of, "poliutants”.

However, this paragraph does not
apply to liability for damages because
of "property damage” that the insured
would have in the absence of such
request, demand, order or statutory or
regulatery requirement, or such claim

or

"suit" by or on behalf of a

governmental authority.
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g.

h.

Aircraft, Auto Or Watercraft

"Bodily injury” or "property damage” arising
out of the ownership, maintenance. use or
entrustment to others of any aircraft, “aute”
or watercraft owned or operated by or rented
or lpaned to any insured. Use includes
operation and “loading or unlcading”.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, fraining or monitoring of others
by that insured, if the “occurrence” which
caused the "bodily injury" or “properly
damage” involved the awnership,
maintenance, use or entrustment to others of
any aircraft, "auto” or watercraft that is
owned or operated by or rented or loaned to
any insured.

This exclusion does not apply to:

{1} A watercraft while ashore on premises
you own or rent;

{2) A watercraft you do not own that is:
{a} Lessthan 51 feet long; and

{h) Not being used to carry persons
for & charge;

{3) Parking an "auto” on, or on the ways
next to, premises you own or rent
provided the "auto” is not owned by or
rentad or loaned o you or the insured:

{4) Liability assumed under any "insured

confract” for the ownership,
maintenance or use of aircraft or
walercraft;

{5) "Bodily injury" or "property damage”
arising out of the operation of any of
the equipment listed in Paragraph £.(2}
or £{3} of the definition of "mobile
squipment”; or

(6} An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew, However, this
exception does not apply if the insured
has any other insurance for such "bodily
injury” or “property damage”", whether
the other insurance is primary, excess,
contingent or on any other basis.

Mobile Equipment

"Bodily njury” or ‘“property damage”
arising out of:

{1} The transportation of "mobile eguipment”

by an "auto” owned or operated by or
rented or icaned to any insured; or
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(2} The use of "mobile equipment” in, or
while in practice or preparation for, a
prearranged  racing, speed  or
demolition contest or in any stuniing
activity.

War

"Bodily injury”. “properly damags” or
"personal and advertising injury”, however
caused, ansing, directly or indirectly, out of.

{1} War, including undeclared or civil war;

{2} Warlike action by a military force,
including action in hindering or
defending against an actual or
expected attack, by any govemment,
sovereign or other authority using
military personnel or other agents; or

{3} Insurrection, rebellion, revolution,
usurped power, or action taken by
governumental authority in hindering or
defending against any of these.

Professional Services

"Bodily injury”, T"property damage" or

"personal and advertising injury” arising

out of the rendering of or failure to render

any professional service. This includes
but is not limited to:

{1} Lepal accounting or adverising
services;

{2} Preparing. approving, or failing fo
prepare or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications:

{3} Supervisory, inspection, architectura
or engineering aclivities;

{4} Medical, surgical, dental, x-ray or
nursing services treatment, advice or
instruction;

{§} Any health or therapeutic service
treatment, agdvice or instruction;

{8} Any service, treatment advice or
instruction  for  the purpose of
appearance or skin enhancemaent, hair
removal or replacement or personal
grooming:

(7) Optical or hearing aid services
including the prescribing, preparation,
fitting. demonstration or distribution of
ophthaimic  lenses and  similar
products or hearing aid devices;
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(8) Optometry or optometric services
including bt not limited to examination
of the eyes and the prescribing,
praparaton, fiting demonstration  or
distribution of ophthalmic lenses and
sirailar products:

{9} Any:
{a}) Body piercing (not including ear
piercing);
{b) Tattooing, including but not limited
to the insertion of pigments into or
under the skin, and

{c} Similar services;

{10} Services in the practice of pharmacy;
and

{11} Computer consuiting, design o
programraing services, including web
site design.

Paragraphs {4) and (5} of this exclusion do
not apply to the Incidental Medical
Malpractice coverage afforded under
Paragraph 1.e. in Section A, - Coverages.

Damage To Property
"Property damage” to:

(1) Property you own, rent or occupy,
inciuding any costs or expenhses
incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of injury to a person or
damage to another’s property,

{2} Premises you sell, give away or
abandon, if the "property damage” arises
out of any part of those premises;

{3) Property loaned to you;

(4} Personal property in the care, custody
or control of the insured;

{5) That particular part of real property on
which  you or any contractors or
subcontractors  working  directly  or
indirectly on your behalf are performing
operations, i the “"property damage”
arises out of those operations; or

{8) That particular part of any property
that must be restorad, repaired or
replaced because "your work” was
incorrectly performed on it.
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Paragraphs (1), (3) and (4) of this
exclusion do not apply to “property
damage” (other than damage by fire) to
premises, including the contents of such
premises, rented io you for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance applies to BDamage To
Premises Rented To You as described in
Section D. - Limits Of Insurance.

Paragraph (2) of this exciusion does not
apply if the premises are "your work" and
were never occupied, rented or beld for
rentat by you.

Paragraphs {3} and {4) of this exclusion do
not apply to the use of elevalors.
Paragraphs {3}. (4}, (5} and (6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraphs (3} and {4) of this exclusion do
not apply to “property damage” o
barrowed eguipment while not being used
to perform operations at a job site.

Paragraph {6} of this exclusion does not
apply to "property damage” included in the
"products-completed operations hazard”.

Damage To Your Product

"Property damage” o Tyour product”
arising out of it or any part of it.

. Damage To Your Work

"Property damage” to “your workK” arising
out of it or any past of it and included in the
"products-completed operations hazard™.

This exclusion does not apply if the
damaged work or the work out of which
the damage arises was performed on your
behalf by a subcontractor.

Damage To Impaired Property Oy
Property Not Physically Injured

"Property damage" to "impaired property”
or property that has not been physically
injured, arising out of:

(1) A defect, deficiency, inadequacy or
dangerous condition in "your proguct”
or "your work”, or

{2} A delay or failure by you or anyone
acting on your behalf o perform a
contract or agreement in accordance
with its terms.

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product” or "vour work” after it has
been put to its intended use.

Page 7 of 24



BUSINESS LIABILITY COVERAGE FORM

G.

Recall Of Products, Work Or lmpaired
Property

Damages ctaimed for any loss. cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal
or disposal of:

{1} "Your product”;

{2} "Your work”; or

{3) ‘“Impaired property”;

if such product, work or property is
withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspecied defect,

deficiency, inadeguacy or dangerous
condition in it

Personal And Advertising Injury
"Personal and advertising injury™:

{1) Arising out of oral, written or electronic
publication of material, if done by or at
the direction of the insured with
knowledge of its falsity;

{2} Arising out of orai, written or electronic
publication of material whose first
publication took place before the
beginning of the palicy period;

{3} Avising out of a criminal act committed
by or at the direction of the insured;

{4) Arising out of any breach of contract,
except an implied contract to use
another's "advertising idea" in your
"advertisement”;

{5) Arising out of the failure of goods,
producis or services to conforrm with
any  statement of  guality or
performance made in your
"advertisement”;

{8) Arising out of the wrong description of
the price of goods, products or services;

{7} Arising out of any violation of any
intellectisal property rights such as
copyright. patent, trademark, trade
nama, trade secrel service mark or
other designation of origin or
authanticity.

However, this exclusion does nat
apply to  infringement, in  your
"advertisement”, of

{a) Copyright:

{b) Slogan, unless the slogan is also
a trademark, trade name, service
mark or other designation of origin
or authenticity, or
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{c} Titie of any literary or artistic work;

{8} Arising out of an offense committed by
an insured whose business is:
{a} Advertising, broadcasting,
publishing or telecasting;

{b) Designing or determining content
of web sites for others; or

{c} An Internet search, access,
content or service provider,

However, this exclusion does not
apply to Paragraphs a., b. and c.
under the definition of "personal and
advertising injury” in Section G. -
Liahility And Medical Expenses
Definitions.

For the purposes of this exciusion,
placing an Tadvertisement” for or
linking to others on your web site, by
#self, is not considered the business
of advertising, broadcasting,
publishing or telecasting;

{9) Avising out of an electronic chat room
or bhulfletin board the insured hosts,
owns, or over which the insured
exercises conirol;

{10} Arising out of the unauthorized use of
another's name or product in your e-mail
addrass, domain name or matatags, or
any other similar tactics to mislead
another's potential custorners;

{(11) Arising out of the violation of a
person's right of privacy created by
any state or federal act.

However, this exclusion does not
apply to liabiity for damages that the
insured would have in the absence of
such state or federal act;

{12} Ansing out of;
(a) An "advertisement” for others on
your web site;

{b} Placing a link 1o a web site of
others an your web site;

{c} Conient from a web site of others
displayed within a frame or border
on your web site. Content includes
information, code, sounds, text,
graphics or images; or

(d} Computer code, software or
programming used to enable:

(i} Your web site; or

{it} The presentation or functionality
of an "advertisement” or other
content on your web site,
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{(13) Arising out of a violation of any anti-
trust iaw;

{14} Arising out of the fluctuation in price or
value of any stocks. bonds or other
securities; or

{15} Arising out of discrimination or
humiliation committed by or at the
direction of any "executive officer”,
director, stockhoider, partner or
member of the insured.

Electronic Data

Damages arising out of the loss of. loss of
use of, damage to, corruption of. inability
to access, or inability to manipulate
"electronic data”.

Employment-Related Practices
"Bodily injury” or "personal and advertising
injury” to:
{1} A person arising out of any:
{a) Refusai to employ that person;

{b} Termination of that person’s
employmeant; or

{c) Employraent-related practices,
policies, acts or omissions, such as
coercion,  demotion,  evaluation,
reassighment, disciptine,
defamation, harassment, humiliation
or giscrimination directed at that
person, or

{2) The spouse, child, parent, brother or
sister of that person as a
conseguence of “bodily injury" or
"personal and advertising injury” to the
person  at  whom any of the
empioyment-related practices
described in Paragraphs {a}, {(b). or {c}
above is directed

This exclusion applies:

{1} Whether the insured may be liable as
an employer or in any other capacity;
and

{2} To any obligation to share damages
with or repay someong else who must
pay darmages because of the injury.

Asbestos

{1} "Bodiy injury”, "property damage” or
"personal  and  advertising  injury”
arising out of the "asbestos hazard™

{2) Any damages, judgments, setiements,
loss, costs or expenses that:
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{8} May be aswarded or incurred by
reason of any claim or suit
alleging actual or threatened injury
or damage of any nature or kind to
persons or property which would
not have accurred in whole or in
part but for the "asbestos hazard”;

{b} Arise out of any request, demand.
order or siatutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, encapsulate, contain,
treat, detoxify or neuiralize or in
any way respond {o or assess the
effects of an "asbestos hazard"; or

{c} Arise out of any claim or suit for
damages because of testing for,
monitoring, cleaning up, remaoving,
gncapsulating, containing, treating.
detoxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard".

t. Vioilation Of Statutes That Govern E-
Mails, Fax, Phone Calls Or Cther
Methods Of Sending Material Or
Information

"Bodily injury”, “"property damage’. or
"parsonal and adverdising injury” arising
directly or indirectly out of any aclion or
omission that viclates or is alleged to
viclate:

{1} The Telephone Consumer Protection
Act {TCPA). including any amendment
of or addition to such law;

{2} The CAN-SPAM Act of 2003, inciuding
any amendment of or addition to such
law; or

{3} Any statute. ordinance or regulation.
other than the TCPA or CAN-SPAM Act
of 2003, that prohibits or limits the
sending, transmitting, communicating or
distribLtion of material or information.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exciusions ¢. through h. and k. through o. do
hot apply o damage by fire tlightning or
expiosion o premises rented to you or
temporarily ocoupied by you with permission of
the owner. A separate Limit of Insurance
applies to this coverage as descrbed in
Section . - Liability And Medical Expenses
Limits Of Insurance.
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2. Appiicable To Medical Expenses Coverage

We will not pay expenses for "bodily injury™

a.

Any lnsured
To any insured, except "volunteer workers”™.

Hired Person

To a person hired to do work for or on behalf
of any insured or & tenant of any insured.
injury On Normally Cccupied Premises

To a person injured on that part of
premises you own or rent that the person
normally occupies.

Workers’ Compensation And Similar
Laws

To a person, whether or not an
"emplioyee” of any insured, if benefits for
the "bodily injury” are payable or must be
provided under a workers' compensation
or disability benefits taw or a similar law.
Athletics Activities

To a person injured while practicing,
instructing or participating in any physical
exercises or games, sports or athietic
contests.

Products~-Completed Operations Hazard

ncluded  with the “products-cornpleted
operations hazard"

Business Liability Exclusions
Excluded under Business Liability Coverage.

C. WHO IS AN INSURED

1. W you are designated in the Declarations as:

a.

An individual, you and your spouse are
insureds, but only with respect to the
conduct of 2 business of which you are the
sole owner.

A partnership or joint venture, you are an
insured. Your members, your partnars, and
their spouses are also insureds, but only with
respect to the conduct of your business.

A dimited liability company, you are an
insured. Youwr members are also insureds,
but only with respect to the conduct of your
business. Your managers are insureds, but
only with respect to their duties as your
managers.

An organization other than a parinership,
joint venture or limited lability company, you
are an insured. Your "executive officers” and
directors are insureds, but only with respect
to their duties as your officers or directors.
Your stockholders are also insureds, but only
with respect to their liability as stockholders.
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e,

A trust, you are an insured. Your trustees
are also insureds, but only with respect fo
their dufies as trustees.

2. Each of the following is also an insured:

a.

Employees And Volunteer Workers

Your “volunteer workers” only while
performing duties related to the conduct of
your business. or your "employees”. other
than either your "executive officers” (if you
are an  organization other than &
partnership, joint venture or limited tiabitity
company) or your managers {if you are a
limited liability company}, but only for acts
within the scope of their employment by
you or while performing duties refated to
the conduct of your business.

However, none of these "employees” or
"volunieer workers” are insureds for:

{1} "Bodily injury” or “personal and
advertising injury™
{a} Te you, to your partners or
members {if you are a parinership
or joint venture), {o your members
{if you are a iimited liabiity
company}, or {0 a co-"employee”
while in the course of his or her
employment or performing duties
refated to the conduct of your
business, or o your other
"volunieer workers” while
performing duties related to the
conduct of your business;

(b} To the spouse, child, parent,
brother or sister of that co-
"employee” or that “volunteer
worker' as a conseguence of
Paragraph {1}{a} above,

{c} For which there is any abligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraphs {1Ha) or
(b} above, or

{d) Arising out of his or her providing
or failing to provide professionat
heaith care services.

f you are not in the business of
providing professionat  health care
services, Paragraph (d) does not apply
o  any nurse, emergency medical
technician or paramedic employed by
yau to provide such setvices.

{2} "Property damage” o property:
(a) Owned, occupied or used by,
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(b} Rented to, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by you, any of your
“employees”, “volunieer workers”,
any partner or member {if you are
a partnership or joint venture), or
any member {if you are a limited
liabitity company;.

b. Real Estate Manager

Any person (other than your "amployee” or
"volunteer worker"y, or any organization
while acting as your real estate manager.

c. Temporary Custodians Of Your
Property

Any person or organization having proper
tempaorary custody of your property if you
die, but only:

{1} With respect to liabifity arising out of the
maintenance or use of that property; and

{2) Until your legal representative has
been appointed.

d. Legal Representative If You Die

Your legal representative if you die, but
only with respect to duties as such. That
representative will have all your rights and
duties under this insurance.

. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
effective date of this Coverage Part

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply 1o
injury or damage with respect to which an
insured under this insurance is also an
insured under another policy or would be
an insured under such policy but for its
termination or upon the exhaustion of iis
limits of insurance.

Newly Acguaired Or Formed Organization

Any organizalion you newly acquire or form,
other than a parthership, joint venture or
limited liability company, and over which you
maintain financial interast of more than 50% of
the voting stock, will gqualfify as a Named
insured if there is no other similar insurance
available to that organization. However:

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier; and
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b. Coverage under this provision does not
apply to:
{1} "Bodily injury” or "property damage"”
that occurred; or

{2) "Personal and advertising injury”
arising out of an offense commitied

before vyou acquired or formed the
prganization.

Operator Of Mobile Equipment

With respect to "mobile equipment’ registered in
your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your
permission. Any other person or organization
responsible for the conduct of such person is
aiso an insured, but only with respect to liability
arising out of the operation of the equipment, and
only if no other insurance of any kind is availabie
to that person or organization for this liability.
However, no person or arganization is an insured
with respect to:

a. "Bodily injury” to & co-"employee” of the
person driving the equipment; or

b. "Property damage" to property owned by,
rehied 1o, in the charge of or occupied by
you of the employer of any person who is
an insured under this provision.

QOperator of Nonowned Watercraft

With respect to watercraft you do not own that
is less than 51 feet long and is not being used
to carry persons for a charge. any person is an
insured while cperating such watercraft with
your permission. Any other person or
organization responsible for the conduct of
such person is also an insured, but only with
respect to liability arising ouf of the operation
of the watercraft, and only if no other
insurance of any kind is avaifable to that
person or organization for this liability.

However, no person or organization is an

insured with respect to:

a. "Bodily injury” to a co-"employee” of the
person operating the watercraft; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Additional Insureds When Required By
Written Countract, Written Agreement Or
Permit

The person{s} or organization(s) identified in
Paragraphs a. through f. below are additional
insureds when you have agreed. in 8 written
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contract, written agreement or because of a
permit issued by a state or poliical
subdivision, that such person or organization
bz added as an additional insured on your
policy, provided the injury or damage occurs
subsequent {o the execution of the contract or
agreement. or the issuance of the permit,

A person of organization is an additional
insured under this provision only for that
pericd of time required by the coniract
agreement or permil.

However, no such perscn or organization is an
additional insured under this provision if such
person or organization is inciuded as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part.
including all persons or organizations added
as addittonal insureds under the specific
additional insured coverage grants in Section
F. — Optional Additional Insured Coverages.

a. Vendors

Any person{s) or organization{s} (referred {0
below as vendor}), but only with respect to
"bodily injury” or "property damage” arising
out of "your products” which are distributed
or soid in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury” or
"property damage” included within the
“products-corapleted operatons hazard”.

{1} The insurance afforded to the vendor
is subject to the following additional
exciusions:

This insurance does not apply to

fa) "Bodily injury” or property
damage” for which the vendor is
obligated to pay damages by
reason of the assumplion of
liabiiity in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

{b) Any express warranty
unauthorized by you;

{c) Any physical or chemical changs
in the product made intentionally
by the vendor:

{d) Repackaging. except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substituion of parts under
instructions from the manufacturer,
and then repackaged in the
originat container;
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{e} Any failure to make such
inspections, adjusiments, tests or
servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products;

{f) Demonstration, instaiiation,
servicing  or repair operations,
except such operations performed
at the wvendor's premises in
connection with the sale of the
product,

(g} Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h} "Bodily  injury" or “property
damage" arising out of the sole
hegligence of the vendor for its
own acts or omissions or those of
its employees or anyong else
acting on its behalf. However, this
exclusion does not apply to:

{i} The exceptions contained in
Subparagraphs {d) or {f}; or

{if) Such inspections, adjustrments,
tests or servicing as the vendor
has agreed to make or normally
undertakes to make in the usual
course of  business, in
connection with the distribution
or sale of the products.

(2) This insurance does not apply fo any
insured person or organization from
whom you have acquired such products,
or ahy ingredient, part or container,
entering  into,  accompanying  or
containing such products.

b, Lessors Of Equipment

{1} Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
jury”, “property damage” or
"personat and advertising injury”
caused, in whole or in part, by your
maintenance, operation or use of
eguipment ieased to you by such
person or erganization.
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@)

With respect 10 the insurance afforded
to these additional insureds, this
insurance does not apply to any
"oceurrence” which takes place after
you cease {0 lease that equipment.

¢. Lessors Of Land Or Premises

(M

(2)

Any person or organization from
whom you lease land or premises, but
only with respect to liability arising out
of the ownership, rmaintenance or use
of that part of the land or premises
leased o you.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

{a) Any ‘“occurrence” which takes
place after you cease {0 lease that
fand or be a tenant in that

premises, or
{b} Structural alterations, new
construction or demoiition

operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

(M

(2)

Any architect, engineer, or surveyor, but
only with respect to liability for "bodily
injury”, "property damage” or "personal
and advertising injury” caused, in whole
or in part, by your acts or omissions or
the acts or omissions of those acting on
your behalf:

{a} in connection with your premises;
or

(b} In the performance of vyour
ongoing operations performed by
you of on your hehalf.

With respect {o the insurance afforded
to these additional insureds. the
following additional exclusion applies:

This insurance does not apply to
"podily injury”, "property damage” or
"personal  and  advertising  injury”
arising out of the rendering of or the
faiture to render any professional
services by or for you, including-

fa) The preparng, approving, of
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders. designs or
drawings and specifications; or

{b) Supervisory.
architectural or
activities.

inspection,
engineering
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e. Permits Issued By State Or Political
Subdivisions

(1

(2}

Any state or political subdivision, but
only with respect to operations
perforrmed by you or on your behalf for
which the state or political subdivision
has issued a permit.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

non

{a) "Bodily injury”, "property damage”
or “personal and advertising
injury”™ arising out of operations
performed for the state or
municipality; or

{b) "Bodily injury” or "property damage”
included within  the “products-
compieted operations hazard”.

f. Any Other Party

(1

{2}

Any other person or organization who
is not an insured under Paragraphs a.
through e. above, but only with
respect to liability for "bodily injury”
"property damage” or "personal and
advertising injury” caused. in whole or
in part. by your acts or omissions or
the acts or omissions of those acting
on your behalf:

{a} In the performance of vyour
ongoing operations:

{b) In connection with your premises
owned by or rented to you, or

{€} 1o connection with “your work” and
included within  the ‘“producis-
completed operations hazard”, but
only if

(i} The written contract or written
agreement requires you o
provide such coverage to
such additional insured; and

{if} This Coverage Part provides
coverage for "bodily injury” or
"property damage” included
within the “products-
completed aperations hazard".

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to

"Badily injury”, “property damage” or
"personal and  advertising  injury”
arising out of the rendering of, or the
failure to render, any professional
architectuyral, enginseding or surveying
services, including:
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{a) The preparing, approving, or
faiture to prepare or approve,
maps, shop drawings, opinions,
reports,  surveys, field orders,
change orders, desighs of
drawings and specificatians; or

{b) Supervisory, inspection,
architectural or engineering
activities.

The limits of insurance that apply to additional
insureds are described in Section D. - Limits
Of Insurance.

How this insurance applies when other
insurance is available fo an additional insured
is described in the Other Insurance Condition
in Section E. - Liability And Medical Expenses
General Conditions,

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited liability
company that is not shown as a Named insured in
the Declarations.

LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

1.

The Most We Will Pay

The Limits of Insurance shown in the
Declarations and the rules below fix the most
we will pay regardless of the number of;

&. Insureds;

b. Claims made or "suits" brought; or

¢. Persons or organizations making claims or
bringing “suits”.

Aggregate Limits

The most we will pay for:

a. Damages because of "bedily injury” and
"property damage” included in the
"producis-completed operations hazard' is
the Products-Completed Operations
Aggregate Limit shown in the
Declarations.

b. Damages hecause of all other "bodily
injury”, "property damage" or "personat
and advertising injury”, including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limit applies
separately to each of vour "ecations”
owned by or rented to you.

"Location” means premises involving the
same or connecling lots, or premises
whaose connection is interrupted only by a
street. roadway or right-ofway of a
railroad.
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This General Aggregate limit does not
apply fo "property damage” o premises
while rented to you or temporarily
occupied by you with peomission of the
owner, arising out of fire, lightning or
explosion.

Each Occurrence Limit

Subject to 2.a. or 2.b above whichever
applies, the most we will pay for the sum of al
damages because of all "bodidy injury”
"property damage" and medical expenses
arising out of any one “occurrence" is the
Liability and Medical Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of "bedily injury” sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

Personal And Advertising Injury Limit

Subject to 2.b. above. the most we will pay for
the sum of all damages because of all
"personal and advertising injury” sustained by
any one person of organization is the Personal
and Adverlising Injury Limit shown in the
Declarations.

Damage To Premises Rented To You Limit

The Damage To Premises Renied To You
Limit s the most we will pay under Business
Liabitity Coverage for damages because of
"property damage” to any one premises, while
renied to you, or in the case of damage by fire,
lightning or explosion, white rented to you or
temporarily occupied by you with permission of
the owner.

In the case of damage by fire, lighining or
expiosion, the Damage to Fremises Rented To
You Limit applies to ail damage proximately
caused by the same event whether such
damage results from fire, lightning or explosion
or any combination of these.

How Limits Apply To Additional Insureds

The most we will pay on behalf of a person or
organization who is an additional insured
under this Coverage Part is the lesser of;

a. The limits of insurance specified in a
written  contract, written agreement or
permit issued by a state or political
subdivision; or

h. The Limits of Insurance shown in the
Declarations.

Such amount shall be a part of and not in
addition to the Limits of Insurance shown in
the Declarations and described in this Section.
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¥ mare than one limit of insurance under this
policy and any endorsements altached thereto
applies to any claim or "suif”, the most we will pay
under this policy and the endorsements is the
single highest limit of liabiiity of all coverages
applicable to such claim or "suit”. However. this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.

The Limits of insurance of this Coverage Part apply
separately o sach consstutive annual period and fo
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period witt be
deemead part of the last preceding period for purposes
of determining the Limits of surance.

. LIABILITY AND MEDICAL EXPENSES

GENERAL CONDITIONS
1. Bankruptcy

Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

2. Duties In The Event Of OQccurrence,
Offense, Claim Or Suit

a. Notice Of Occurrence Or Offense

You or any additional insured must see to
it that we are notified as soon as
practicable of an ‘“"occurrence™ or an
offense which may result in a claim. To
the extent possible, notice should include:

{1} How, when and where the "occurrence”
or offense took place;

{2} The names and addresses of any
injured persons and witnesses; and

{3} The nature and location of any injury
or damage arising oul of the
"accurrence” or offense.

b. Notice Of Claim

I a claim is made or "suit” is brought
against any insured, you or any additional
insured must

{1} Immediately record the speacifics of the
claim or "suit" and the daie received;
and

{2} Notify us as soon as practicable.

You or any additional insured must see to
it that we receive a written nolice of the
claim or "suit” as soon as practicable.

¢. Assistance And Cooperation Of The
insured

You and any other involved insured must:
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{1} Immediately send us copies of any
demands, notlices, summonses or
legal papers received in coennection
with the claim or "suit”,

{2} Authorize us to oblain records and
other information;

{3} Cooperate with us in the investigation,
setttement of the claim or defense
against the "suit"; and

{4} Assist us, upon ouwr reguest, in the
enforcement of any right against any
person or organization that may be
liable to the insured because of injury
or damage to which this insurance
raay also apply.

Ohligations At The Insured's Own Cost

No insured will, except at that insured’s own
cost. voluntarily make a payment assume
any cbligation, or incur any expense, other
than for first aid, without our consent.

Additional Insured's Other Insurance

¥ we cover a claim or "suit" under this
Coverage Part that may aiso be covered
by other insurance available to an
additional insured, such additional insured
must submit such claim or "suit" to the
other insurer for defense and indemnity.

However, this provision does not apply fo
the extent that you have agreed in a
written contract, written agreement or
permit that this insurance is primary and
non-contobutory  with  the  additional
insured’s own insurance.

Knowledge Of An Occurrence, Offense,
Cilaim Or Suit

Paragraphs a. and B. apply to you or to
any additional insured only when such
"ococurrence”, offense, claim or “suit” is
known to:

{1} You or any additienal insured that is
an individual;

{2} Any partner, if you or an additional
insured is a partnership;

(3} Any manager, if you or an additional
insured is a limited hability company;

{4} Any "executive officer” or insurance
manager, if you or an additional
insured is a corporation;

{5} Any trustee, if you or an additional
insured is a trust; or

(6} Any elected or appointed official. if you
or an additional insured is a political
subdivision or public entity.
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This Paragraph f. applies separately to
you and any additional insured.

3. Financial Responsibility Laws

a. When this policy is certified as proof of
financial responsibility for the future under
the provisions of any molor vehicle
financial responsibility law, the insurance
provided by the policy for "bodily injury”
liability and "property damage"” liabitity will
compiy with the provisions of the law to
the extent of the coverage and hmits of
insurance required by that law.

b. With respect to “mohile eqguipment” to
which this insurance applies, we will
provide any lability, uninsured motorists,
underinsured motorists, no-fault or other
coverage reguired by any motor vehicle
law. We wilt provide the reguired limits for
those coverages.

Legal Action Against Us

No person or organization has a right under
this Coverage Form;

a. Tojoin us as a party or otherwise bring us
into a "suit" asking for damages from an
insured; or

b. To sue us on this Coverage Form unless
alt of its terms have been fully complied
with.

A person or organization may sue us to recover
on an agreed settlement or on a finat judgment
against an insured; but we will not be liable for
damages that are not payable under the tenmns of
this insurance or that are in excess of the
applicable tmit of insurance. An  agreed
settlement means a selllement and release of
kability signed by us, the insured and the
claimant or the claimant's iegal representative.

Separation Of Insureds

Except with respect to the Limits of insurance,
and any rights or duties specifically assighed
in this policy o the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
a claim is made or "suit” is brought.

Representations
a. When You Accept This Policy
By accepting this policy. you agree:

{1) The statements in the Declarations
are accurate and complete;

{2) Those siatements are based upon
representations you made to us; and
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{3} We have issued this policy in reliance
upon your representations.

h. Unintentional Fallure To Disclose
Hazards

If unintentionally you should fail to disclose
all hazards relating to the conduct of your
business at the inceplion date of this
Coverage Part, we shall not deny any
coverage under this Coverage Part
because of such failure.

7. Other Insurance

if other valid and collectile insurance is
available for a2 loss we cover under this
Coverage Part, our obligations are limited as
fotlows:

a. Primary Insurance

This insurance is primary except when b.
below applies. If other insurance is also
primary, we will share with ali that other
insurance by the method described in c.
below.

b. Excess insurance

This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:

{1} Your Work

That is Fire, Extended Coverage,
Builder's Risk. Installation Risk or
similar coverage for "your work";

{(2) Premises Rented To You

That is fire, lightning or explosion
insurance for premises rented to you
or temporarily occupied by you with
permission of the owner;

{(3) Tenant Liability

That is insurance purchased by you to
cover your lability as a tenant for
"property damage” (0 premises rented
to you or tfemporarily occupied by you
with permission of the owner;

{4} Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance
or use of aircraft, "autes” or watercraft to
the extent not subject to Exclusion g. of
Section A. —~ Coverages.

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators

if the loss arises out of "property
damage" to borrowed equipmeni or
the use of elevators fo the extent not
subject to Exclusion kK. of Section A. -
Coverages.
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(6) When You Are Added As An
Additional Insured To  Other
Insurance

That is other insurance available to
you covering liability for damages
arising cut of the premises or
operations, or products and completed
operations, for which you have been
added as an additional insured by that
insurance; or

{(7) When You Add Others As An
Additional Insured To This
Insurance

That is other insurance available to an
additional insured.

However, the following provisions
apply to cther insurance available to
any person or organization who is an
additional insured under this Coverage
Part:

{a} Primary Insurance When
Required By Contract

This insurance is primary if you
have agreed in a written contract,
written agreement or permit that
this insurance be primary. If other
insurance is aiso primary, we will
share with all that other insurance
by the method described in c.
below.

{b) Primary And Non-Contributory
To Other Insurance When
Required By Contract

H you have agreed in a written
contract,  written agreement oy
permit  that this insurance s
primary and non-contrioutory with
the additional insured’s own
insurance, this insurance s
primary and we will not seek
coniribution  from  that other
insurance.

Paragraphs {a) and (b} do not apply to
other insurance to which the additional
insured has been added as an
additional insured.

When this insurance is excess, we will
have no duty under this Coverage Part to
defend the insured against any "suit” if any
other insurer has a duty to defend the
insured against that "suit'. f no other
insurer defends, we will undertake to do
50, but we will be enfitled to the insured’s
rights against all those other insurers.
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When this insurance is axcess over other
insurance, we will pay only our share of
the amount of the loss. if any, that
exceeds the sum of:

{1} The total amount that alf such other
insurance would pay for the loss in the
absence of this insurance; and

{2} The total of all deductible and self-
insured amounts under all that other
insurance,

We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limils of insurance shown in  the
Declarations of this Coverage Part.

Method Of Sharing

if alf the other Iinsurance permits
contribution by egual shares, we will follow
this method also. Under this approach,
each insuwrer contributes egual amounts
untit # has paid its applicable limit of
insurance or none of the loss remains,
whichever comes first.

If any of the ofther insurance does not permt
contribution by egual shares, we wil
contribute by limits. Under this method, each
insurers share is based on the ratic of its
applicable limit of insurance to the total
applicable imits of insurance of all insurers.

8. Transfer Of Rights Of Recovery Against
Others To Us

a.

Transfer Of Rights Of Recovery

If the insured has rights to recover all or
part of any  payment, inciuding
Supplementary Payments, we have made
under this Coverage Part, those righis are
fransferred to us. The insured must do
nothing after loss to impair them. At our
request. the insurad will bring "suit” or
transfer those rights to us and help us
enforce them. This condilion does not
apply to Medical Expenses Coverage.

Waiver Of Rights Of Recovery {Waiver
Of Subrogation)

If the insured has waived any righis of
recovery  against  any  person  of
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or grganization in a contract,
agreement or permit that was executed
priar to the injury or damage.

Page 17 of 24



BUSINESS LIABILITY COVERAGE FORM

F. OPTIONAL ADDITIONAL INSURED

COVERAGES

If isted or shown as applicable in the Declarations.
one or more of the following Optional Additional
Insured Coverages also apply. When any of these
Optional  Additional Insuwred Coverages apply,
Paragraph 8. {Additional Insureds When Reguired
by Written Contract, Written Agreement or Permit)
of Section C., Whoe is An insured, does not apply
to the person or organization shown in the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Liability Coverage in this policy, except as
provided below:

1. Additional Insured - Designated Person Or

QOrganization

WHOC IS AN INSURED under Section C. is
amended to include as an additional insuresd
the person{s) or organization{s) shown in the
Deciarations, but only with respect to hability
for "bedily injury”, "property damage” or
"personal and advertising injury” caused, in
whole or in pant, by your acts or omissions or
the acts or omissions of those acting on your
behalf;

a. In the performance of your ongoing
operations: or

b. In connection with your premises owhed
by or rented to you.

2. Additional Insured -~ Managers Or Lessors
Of Premises

a. WHO 1S AN INSURED under Section C. is
amended o include as an additional insured
the person{s) or organization{s) shown in the
Declarations as an Additicnal Insured -
Designated Person Or Organization; but only
with respect {o lisbility arising out of the
ownhership, maintenance or use of that part of
the premises leased 1 you and shown in the
Daclarations,

b. With respect to the insurance afforded to
these additional insureds, the {ollowing
additional exclusions apply:

This insurance does not apply to:

{1} Any occurrence” which takes place
after you cease 1 he a tenant in that
premises; or

{2) Structural aiterations, new
construction or demolition operations
performed by or on behaif of such
parson or organmzation.
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3. Additional insured - Grantor Of Franchise

WHO IS AN INSURED under Section C. is
amended fo include as an additional insured
the person(s) or organization{s} shown in the
Declarations as an Additional Insured -
Grantor Of Franchise, but only with respect fo
their liability as grantor of franchise to you.

4, Additional Insured - Lessor Of Leased
Equipment

a. WHO IS AN INSURED under Section C. is
amended to include as an additionat
insured the person(s) or organization{s}
shown in the Declarations as an Additional
Insured ~ Lessor of Leased Equipment,
but only with respect to lability for "bodily
injury”, “"property damage” or "personal
and advertising injury” caused, in whole or
in part, by your maintenance, operation or
use of equipment leased to you by such
person(s) or organization(s).

h. With respect to the insurance afforded to
these additional insureds, this insurance
doas not apply o any "occurrence” which
takes place after you cease to lease that
eguipment.

5. Additional Insured - Qwners Or Other

Interests From Whom Land Has Been

Leased

a. WHO IS AN INSURED under Section C. is
amended tfo include as an additional
insured the person(s) or organization{s}
shown in the Declarations as an Additional
Insured - Owners Or Other interests From
Whom Land Has Been Leased, but only
with respect to Hability atising out of the
ownership, maintenance or use of that pant
of the tand leased t¢ you and shown in the
Declarations.

h. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any “cccurrence” that iakes place
after you cease to lease that land; or

{2} Structurai alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.

6. Additional Insured - State Or Political
Subdivision ~ Permits

a. WHO IS AN INSURED under Section C. is

amended to include as an addiional

insured the state or political subdivision

shown in the Declarations as an Additionat
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insured —~ State Or Political Subdivision -
Permits, but only with respect to
operations performed by you or on you
behalf for which the state or political
subdivision has issued a permit.

With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) "Bodily injury", "property damage” or
"personal  and  advertising  injury”
arising out of operations performed for
the staie or municipality; or

{2) "Bodily injury" or "property damage”
inciuded in the T"product-completed
operations” hazard.

7. Additional insured — Vendors

BUSINESS LIABILITY COVERAGE FORM

{e} Any fallure 1o make such
inspections, adjustments, tests or
servicing as the vendor has agreed
o make or normally undertakes o
make in the wusual course of
business, in connection with the
distribution or sale of the products;

{f} Demonstration, instaliatian,
servicing or repair operations,
except such operations performed
at the vwvendot's premises in
connection with the sale of the
product,

{g) Producis which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

3. WHO IS AN INSURED under Section C. is
amended to include as an additional {h} "Bodily injury” or property
insured the person{s) or organization(s) damage" arising out of the sole
{referred to below as vendor) shown in the hegligence of the vendor for its
Declarations as an Additionat Insured - own acls or omissions or those of
Vendor, but only with respect fo "bodily its employees or anyone else
injury” or "property damage" arising out of acting on its behalf. However, this
vour products” which are distnbuted or exclusion does not apply to:
soid_ in the regular cpurge of the vendor's (i} The exceptions contained in
bus:r_‘:ess and only if this que&iage Part Subparagraphs {d) or (f): or
provides coverage for "hodily injury’ or . _ )
"property damage” included within the (it} SU,Ch mspectl.o_na
"products-completed operations hazard”. adjustments, tests or servicing

. ] as the vendor has agreed to
b. The insurance afforded to the vendor is

subject to the following additional exclusions:
{1) This insurance does not apply to:

{a) “Bodily  injury"” or  “property
damage" for which the vendor is
obligated to pay damages by
reason ¢f the assumption of

liability in a contract or agreement.
This exclusion does not apply o

rmake or normally undertakes
to make in the usual course of
business, in connection with
the distribution or sale of the
products.

(2} This insurance doas not apply to any
insured person or organization from
whom  you have acquired such
products, or any ingredient, part or

liabitity for damages that the container, gntering into,
vendor would have in the absence goccompanying  or  containing  such
of the contract or agreement; products.

{b) Any express warranty

8. Additional insured — Controlling Interest

unauthorized by you;

{c} Any physical or chemical change
in the product made infentionally
by the vendar;

WHQ IS AN INSURED under Seaction C. is
amended to include as an additional insured
the person(s) or organizationis) shown in the
Declarations as an Additional Insured -
{d) Repackaging, unless unpacked Controlling Interest, but only with respect to
solaly for the purpose of inspection, their liability arising out of.
demonstration. testing. or the a. Their financial control of you; or

substitution  of  parts  under b, Premises they own, maintain or controf

instructions from the manufacturer, while you lease or occupy these premises.
and then repackaged in the original

container;
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This insurance does not apply © structural
alterations, new construction and demoiition
operations performed by or for that person or
organization.

Additional Insured — Owners, Lessees Or
Contractors — Scheduled Person Or
Organization

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person{s) or organization(s)
shown in the Declarations as an Additional
sured ~ Owner, Lessess Or Contractars.
but only with respect to Hability for "bodily
injury”, "property damage" or "personal
and advertising injury” caused, in whole or
in part, by your acts or omissions or the
acts or omissions of those acting on your
behalf:

{1} In the performance of your ongoing
operations for the additional
insured(s); or

{(2) I connection with Tyour work"
performed for that additional insured
and included within the “products-
compieied operations hazard”, but
only if this Coverage Parl provides
coverage for “bodily injury”  or
"property damage” included within the
"poroducts-completed operations
hazard"

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to "bodily injury”, "property
damage” or “"personal an adverlising
injury” arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying
services, including:

{1} The preparing, approving, or failure o
prepare of approve, maps. shop
drawings, opinions. reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

{2} Supervisory, inspection, architectural
of engineering activities.

10. Additional Insured — Co-Owner OFf Insured

Premises

WHGO IS AN INSURED under Section €. is
amended to include as an additional insured
the person(s) or Organization{s) shown in the
Declarations as an Additional Insured - Co-
Owner Of Insured Premises, hut only with
respect to their liability as co-owner of the
premises shown in the Declarations.
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The limits of insurance that apply to additional
insureds are described in Section D. - Limits Of
Insurance.

How this insurance applies when other insurance
is available to an additional insured is described in
the Other Insurance Condition in Section E. -
Liabitity And  Medical Expenses General
Conditions.

. LIABILITY AND MEDICAL EXPENSES

DEFINITIONS

1.

"Advertisement” means the widespread public
dissemination of information or images that
has the purpose of inducing the sale of goods,
products or services through:
a. (1) Radio;
(2) Television;
{3} Billboard;
{4} Magazine;
{5} Newspaper;
b. The intermnet, but only that part of a web
site that is about goods, preducts or

services for the purposes of inducing the
sale of goods, products or services; or

c. Any other publication that is given
widespread public distribution.

However, "advertisement” does not includs:;

a. The design. printed material, information
or images contained in, on or upon the
packaging or labeling of any goods or
products; or

h. An interactive conversation between or
among persons through a computer netwark

"Advertising idea” means any idea for an
"adverlisement”

"Asbestos hazard” means an exposure o
threat of exposure to the aciual or alleged
properiies of asbesios and includes the mere
presence of asbestos in any form,

"Auto" means a land rolor vehicle. trailer or
semi-traiter designed for fravel on public
roads, including any attached machinery or
eguipment. But "auto" does not include
"maobile equipment”.

"Baodily injury” maans physical:
a. Injury,

b. Sickness; or

c. Disease

sustained by a person and, if arising out of the
above, menial anguish or death at any time.

"Coverage territory” means:
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10.

11.

a. The United Staies of America (including its
territories and possessions), Puerto Ricoe
and Canada,

b. intermational waters or airspace, but only if
the injury or damage occurs in the course
of travel or transperation between any
places inciuded in a. ahove;

¢. All other parts of the world if the injury or
damage arises out of;

(1) Goods or products made or sold by you
in the territory described in a. above;

{2) The activities of 3 person whose home
is in the teritory described in a
above, but is away for a short time on
your business, or

{3) "Personal and adverising injury”
offenses that take place through the
Intemet or similar electronic means of
communication

provided the insured's responsibility to pay
damages is determined in the United States of
America  (including iis  territories  and
possessions), Puerto Rico or Canada, in a
"suit’ on the merits according o the
substantive faw in such territory, or in a
settlement we agree to.

“Electronic data” means information, facts or
programs:

a. Stored as or on;

b. Created or used on; or

¢. Transmitted to or from

computer software, including systems and
applications software., hard or floppy disks,
CD-ROMS, tapes. drives, cells, data
processing devices or any other media which

are used with electronically  conirolled
equipment.
"Employes” includes a ‘leased worker”

“Employee” does not include a emporary
worker"”.

“Executive officer” means a person holding
any of the officer positions created by your
charter, constitution, by-faws or any other
similar governing document.

"Hostile fire” means one which becomes
uncontroliable or breaks out from where it was
intended to be.

“impaired property” means tangible property,
other than "your product” or "your work”, that
cannot be used or is less useful because:

a. [t incorporates "your product” or "your work”
that i3 known or thought to be defective,
deficient, inadequate or dangerous; or
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b. You have failed to fulfil the terms of &
contract or agresment;

if such property ¢an be restored to use by:

a. The repair. replacement, adiustment or
removal of "your product” or "your work”;
or

b. Your fulfilling the terms of the contract or
agreement.

"“Insured contract” means:

a A contract for a lease of premises.
However, that portion of the contract for a
lease of premises that indemnifies any
person or erganization for damage hy fire,
lightning or explosion to premises while
rented o you or temporarily occupied by
you with permission of the owner is
subject to the Damage To Premises
Rented To You limit described in Section
D. - Liability and Medical Expenses Limits
of Insurance.

b. A sidetrack agreement;

Any easement or license agresment
including an easement or license
agreement in cennection with construction
or demcliion operations on or within 30
feet of a raiiroad;

d. Any obligation, as required by ordinance,
to indemnify a municipality, except in
connection with wark for a municipality;

€.  An elevator maintenance agreement; or

f. That part of any other confract or
agreement pertaining te your business
{including an indemnification of a
municipality in  connection with  work
performed for a municipatlityy under which
you assume the tort liagbility of another
party t¢ pay for "bodify injury” or "property
damage” ta a third person or organizatian,
provided the “bodily injury” or “property
damage” is caused, in whole or in part, by
you or by those acting on your behalf.
Tort liability means a liability that would be
impesed by law in the absence of any
contract or agreement.

Paragraph f. inciudes that part of any
contract or agreement that indemnifies a
rafiroad for “bodily injury" or “property
damage" arising out of construction or
demoiition aperations within 50 feet of any
raiiroad property and affecting any raiiroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include
that part of any contract or agreement:
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13

14.

15.

{1} That indemnifies an  architect,
engineer of surveyor for injury or
gamage arising out of:

{a) Preparing. approving or failing to
prepare of approve maps, shop
drawings, opinions, reports,
surveys, field orders, changs
orders, designs or drawings and
specifications; or

{b) Giving directions or instructions,
or failing to give them. if that is the
primary cause of the injury or

damage; or
{2) Under which the insured, if an
architect, engineer or surveyor,

assurnes  lability for an injury or
damage arising out of the insured’s
rendering or failure to  render
professional services, including those
listed in (1) above and supervisory,
inspection, architecturat or
engineering activities.
"L eased worker” means a person leased to
you by a labor leasing firm under an
agreement between you and the labor leasing
firm, to perform duties related to the conduct of
your business. "Leased worker” does not
include a "temporary worker”.

"Loading or unloading” means the handling of

property:

a. After it is moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or "auta”;

b. While it is in or on an aircraft. watercraft or
"auto”; or

. While it i3 being moved from an aircraft,
watercraft or "auto” to the place where it is
finally delivered;

but "loading or unioading” does not include the
movement of property by means of a mechanica
device, cther than a hand truck, that is not
attached to the aircraft, watercraft or "aute”.

"Mobile equipment” means any of the following
types of land vehicles. including any attached
machinery or eguipment:

a. Bulldozers, farm machinery, forkiifts and
other vehicles designed for use principally
off public roads:;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

. Vehicles that travel on crawler treads;

d. Vehicles, whether seif-propelied or not, on
which are permanently mounted:
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16.

17.

{1} Power cranes, shovels. loaders,
diggers or drills; or
{2} Road construction or resurfacing

equipment such as graders, scrapers
or rollers;

&. Vehicles not described in a.. b., ¢.. ord,
above thal are not self-propelled and are
maintained primarily to provide mobility to
permanently attached eguipment of the
following types:

{1} Al COMPressors, pumps and
generators, including spraying,
welding, building cleaning,

geophysical exploration, lighting and
well servicing equiprnent; or

{2} Cherry pickers and similar devices
used to raise or tlower workers;

f. Vehicles not described in a., b.. ¢, or d.
above maintained primarily for purposes
other than the transportation of persans or
cargo.

Howevar, self-propeiled vahicles with the
following types of permanently attached
eqguipment are not "mohile equipment” but
wilt be considered "autos™

{1} Equipment, of at least 1,000 pounds
gross  vehicle weight, designed
primarily for
{a} Snow remaval;

{b) Road maintenance, but not
construction or resurfacing; or

{c} Street cleaning,

{2} Cherry pickers and similar devices
mounted on  automobile or truck
chassis and used to raise or iower
workers; and

{3}y Air COMpPressors, pumps and
generators, including spraying,
welding, building cleaning,

geophysical exploration, lighting and
well servicing equipment.

"Geeurrence”  means an  accident  including
continuous or repeated exposurs o substantially
the same general harmiul conditions.

"Personal and advertising injury” means injury,
including consequential "bodily injury”. ansing
out of one or mare of the following offenses:

a. False arrest, detention or imprisonment;
b, Malicious prosecution;
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19,

c. The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room, dwelling or
premises that the person occupies,
commitied by or on behaif of its owner,
landlord or lessor,;

d. Cral, written or electronic publication of
material that slanders or libels a person or
organization or disparages a person's oy
organization's goods, products or servicas,;

e. Oral, written or electronic publication of
material that violates a person's right of
privacy;

f. Copying, in vyour ‘“adverfisement”. a
person’s of organization’s "advertising
idea” or style of "advertisement”;

g. Infringement of copyright, slogan. or title of
any lterary or artistic work, in your
“advertisement”; or

h. Discrimination or humiliation that results in
injury to the feelings or reputation of a
natural person.

“Paliutants” means any saolid, bguid, gaseous or
thermal imitant or contaminant, including smoke,
vapor, soot, fumes, acids, atkalis, chemicals and
waste. Waste includes materials o be recycled,
reconditioned or reclaimed.

"Products-completed operations hazarg”;

a. Includes all "bodily injury" and “property
damage” occurring away from premises
you own or rent and arising out of "your
product” or "your work” except:

(1) Products that are still in your physical
possession; of

{2} Work that has not yet been completed
or abandoned. Hewever, "your work"
will be deemed to be completed at the
earliest of the following times:

{a}y When all of the work calied for in
your contract has been completed.

{h) When all of the work to be done at
the job site has been completed if
your contract calis for work at
more than one job site.

{c} When that part of the work done at
a job sile has been put fo its
intended use by any persen or
organization other than another
contractor or subcontractor
working on the same project.
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Work that may need service, maintenance,
correction, repair or replacement but
which is otherwise complete, wil be
ireated as completed.

The "bodity injury” or "property damage”
must occur away from premises you own
or rent, unless your business includes the
selling, handling or distribution of "your
product” for consumption on premises you
own or rent.

b. Does not include “bodily injury” or

"property damage” arising out of:

{1} The hransportation of properly, unless
the injury or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
was created by the “loading or
unloading” of that vehicle by any
insured; or

{2} The existence of tools, uninstalled
eguipment or abandoned or unused
matenals

"Property damage” means:

a. Physical injury to tangible property,
including all resulting loss of use of that
property. Al such loss of use shall be
deemed to cocur at the time of the
physical injury that caused i; or

b. Loss of use of tangible property that is not
physicalty injured. All such loss of use
shall be deemed to occur at the time of
"occurrence” that caused it

As used in this definition, "electronic data” is
not tangible property.

"Suit" means a civit proceeding in which
damages because of "bodily injury”, "property
damage" or "personal and advertising injury”
to which this insurance apples are allegad.
"Suit” includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

b. Any other zlitermnative dispule resolution
proceeding in which such damages are
claimed and tc which the insured submits
with cur consent.

"Temporary worker" means a person who is
furnished to you to substifute for g permanent
"employes” on leave or to meet seascnal or
shart-term workicad conditions.

"Volunteer worker" means a person who!
a. ls notyour "employesa”;
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Donates his or her work;

Acts at the direction of and within the
scope of duties determined by you; and

d. Is

not paid a fee. salary or other

compensation by you or anyone eise for
their work performed for you.

24, "Your product”;

a. Means:

(1)

Any goods or products, other than real
property, manufactured. sold, handled,
distributed or disposed of by:

{a}) You,
{b) Others trading under your name;
or

fc) A person or organization whose
business or assets you have
acquired; and

{2) Containers ({(other than vehicles},
materials, parts  or  equipment
furnished in connection with such
goods or products.

b.  includes:
(1) Warranties or representations made at

Page 24 of 24

any time with respect to the fitness,
guality, durability, performance or use
of "vour product”; and

(2}

The providing of or failure to provide
warnings or instructions.

¢. Does not include vending machines or
other property rented to or located for the
use of athers but not sold.

25 "Your work™

a. Means:

{1} Work or operations performed by you
or on your behalf; and

{2} Materials, parts  or  eguipment
furnished in connection with such work
or operations.

b. Inciudes;

{1} Warranties or representations made at
any lime with respect fo the fitness,
guality, durability, performance or use
of "your work”, and

{2} The providing of or failure to provide

WAaIniNgs ar instructions.
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