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P Requlien o SSYART.0 UNIFTED SCHOOL DISTRICT RECEIVED

1936 Catlotta Drive
AGREEMENT BEITWEEN

MT. DIABLO UNIFIED SCHOOL DISTRICT N—

AND INDEPENDENT CONTRACTOR e
GREEMENT {s made this 33, day of 2013 _ by and betwen the M. Diiblo tinified School

tttet Ao e BelomeNea aioms o e enstnadton "Contractor”).

Distrlot homby engages Contrasto to ronder deseribed sorvices wmder the terms and conditions of this

Agrestent,

1. Pedfotmonce of Servicas

(0  Confractor agrees to perform fhe services desoribed an fiuhibit “AY (hereinafter “Sarvices™) on page 4
. of this Agreement a8 o1 independent contrastor, Confractet Wil determine the means, manmer,
' method, and details of pesforming the Services, Contractor ehall be responsible for providing the
materials, tools, trangpertation, &ud workspace nwcessary for the periormanca of the services.
Commetor may, at Confrasor’s own axpense, use noneDistrict employcas £0 parform the Services

under thia Agreoment. Subsontrastors may be uged with the written approval of the District only.
Contractor represents thit Contractor has fiis qualifications and ability to parform the Serviezs in a
u professional manner, withant the adviea, control, o supervision of the District, Contrector shall be

solely respopsible for the professional performatice of the services, and shall recelve no assistance,
ditotion, of soptro] from District, Confractor shall have sole diserotion and control of Contantor’s

services wud the manmer in which they are perforted,
2. Compensation. Distriet agrees to compensate Contractor for the peeformance of the Services vt the ollowing

Dbasis!
$... 3048000 i) Sl 142 . 0343 . 10 - BOSO
Rerinyie R COTE
The banis of the foe for Serviess ¢all be as follows:
2 LS par hout,
b, 8 _ per day, or
& 5 perengagement.
Check gne:
| %ﬁg Paymenta: Conttastor shall invoses Digteict on a morthly basls or as agreed to for all hours
\ pursuazit to this Agreement,
[zl ¢ Contractor shall invoies District on complation of serviocs. District Adraloistrator

Eayvaent In Ful)
will verify involoe indieming that all requited services have been performed.
Comiractor shall be responsible for all expenges incurrad fn Jsgnciatim with tha performance of the Servicas,

3 Texminatiot, This Agreernent will become ve on 07,2013, This Agreemetit will tetminate
upon the completion of the sm’?'& or when tettninated as get forth belfow, i

Bither party moy terminate this Agresment at any fimoe ving thirty (30) days wiitten notlce to the other
party, Should either party defanit in the perﬁmnanceby this Agrcem(m)or materially breach any of its
provisions, the non-breaching party may terminate this emt by giving written notizs fo the breaching
porty, Tetminetion shall he effeetive immediataly on receipt of sald notice,

A, Relatigmsbip of tha Partles. Comtractor enters into this Agreement g5, and shall continue to be, an independeirt
confracter.  Under no clrcymstinces abinll Contractor b considered an amployse of District within the
meaning oF sny (aderal, giate, op local low or rogulition jheluding, Bus not lirtited to, Jaws or repulations
gavepning umemployment insurance, old age beoefits, workers’ compensation, industrial iflness ot aceiderit
coverage, taxes, or labor and employtaent in goneral. Unded no citeumatances shall Cortrantor loak to District
25 hisher ¢m ioyﬁ', or a3 a partner, Agent. ot pringipal. | Contractor shall nok bo entitled to any hetefits
accorded to Distrletts emplovees, meludivg, witheut imitmion, workers” cormpenaation, disability meurancs,

10f4 Revlsad: 1030103
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va&im, br SiF pay. CoBmastex shall be respansible for providing, at Conteastar’s expense, md i the

Contractes’s name, disability, workers® componsation or ather ingutance, 65 well as fivenses and permits ns1sal
of nécessary for gendusting the Services hereotder,

Copteactor hall pay, when and as dee, any and al] local, stafe amd fadern) incomme ot othet taxes fucarred 85 5.
sesalt of Cotttrastar's compansation hereunder, inahading ostimated taxss, and shall provide Diatrict srith proof
of 4aid payments upon demand. Contractor hercby maemniBes Dlstrict for any laims, losges, cowts, fhes,
Habilities, daropes, or injuries suffered by District arishg out of Conteactor’s breach of this Section.

) YingEprntng RN, ROCRIE LWl 10 :
; . m ncation Code §45125. bmigsion ﬁﬁﬂmpﬁnﬂhmeWuD@m

Has verified fo wiring to the gowerning board of the District that such employee haa not been
felony, as defined in Bdugation Code §49125.1,

6, and Remulations, Al rasubs and tamolationg of tha Board of Bducation snd all fuderal, stute, and Josat
%fmmw o papniations are 1 be Gbserved stotly by Contractor prsubnt 65 tbis Agreentent.

Indempificatign, Contmctor ghall and doss hefeby indempify, defsvd, and hold hammleds Dimiet, abd

. "Disirlct's offioete, atiplovans, agents and rojnesmhﬁves froth and agairat any and all clafms, denands, 108
costs, vs, obligatione, Tiakilites sad dewmages, imludia%mwtﬂaont limstation, frderest, penalties, o
ramnab?a aﬂumeﬁs fous i costs, that Distelet may incur or suffer and that arise, reswit Som, or are related to
ang breash of fallue of Comtmstor to perform any of the representations, warrondles, snd agroaments
poredvied in i Agteoment,

i 8. Iommpe.  Tngaranes shall be andorsed o include the District, its officers, sffisinls, agents, emP!oﬁea and
L voluthees 23 additlonal instreds with respest to lability mising out of wonk of operaton od by or on
bahalf of the Confractor. Such lnsurance shal) contain 4 provision that the insurance afforded thereby 1o the
Dirtriot and ts offioers, officials, agents, employeas and volumteers shall bs primary jranranes to the il Hmits
of liahfiity of the pofiay, and thes if ¢y Distiet, #o officens, officials, age"‘i}fmﬁw amd volutiteess have

otfior Insitrance agamst & loss covored by sueh 4 poltey, such other insnrnce afl be axcess ifatrcanoe only.

amhle of Dotians and Mans. Contractor sgrees that all designs, plans; repin, iGientions, drawings,

atios, prototypas, modais, invendions and ali other Information sl Homs made dusing the ootrras of this

Agreepsent and srising from tho Servieas shell be ovmed by and assipnied to District as itz sole and exslusiva
propeny.

10,  Notlce. Ary notice mquiced or permitted to be givan undes this Agtoement shall be desmed fo bave been

given, setved snd received 3 glvan in writing and effher personaily defivered or deposted {n the United States

o, registorsd or dsrified ma(l, pomsge m&, retum yecaint tequired, or sent by telegram, overnight

8

LI

detivary servics, or facsimike tragsmission, wd as fallows:!
RISIRIGT CONTRACTOR
M. Diahlo Unitied Schno!) Diarict Mame: Buploring Ny Horisota Dutdeor Sohoal
1936 Cavlotta Drive Addresss  P.O.Box 87 ,
Consorl, CA 9451941357 Tome Mer, CA 34621 _

At Superintendent

Phone: (530270008

Fa: 831 338-3300
! e P, [ v X LT TS~ =N

Any notice "F E;lvcn’cr semt by tolegeatn or fassimite rassiission ghall be effadtive tpon matipt, Any
Totics semt by svernight dativery sorvise shalt be effective the budiness day oeuxt following dolivery theredf o
%:i MMMQ“&M dalii;:m-y sorvine, Any hotien given by mail shall ba effeative three (3) doys after depostt in the

matl.

i1. Hrting Agreamait O

o, Astas fRuties  This Agreement oonatituten the enting mneyt butween the partien nnd
3d2¢ il prior discussions, negotistons and agrosments, whether oral of writtet, This Agreement may
te smended or modified only by & writtes inttroment by both parties.
12,  Califotpiatew,. This Agreement shall be govetnad by and th sights, duries and igmtion &g &
B determintd end enforoed i mmdsn:egﬂv:’ﬂh 'lhetzwa of tha 8&*@&&“&&&@& ‘The pﬁ%&?&

204 Revised: 10119209
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g
hedo Requisition # X
Fure chus t é"ntgi‘l'c fo shforce tho terms and conditions of thin Agreement shaft ba

at atty astion of
matnmined in Contra Covta Coundy, California
3. Attorneos Xegs. 1F ofther porty files any action or brings any procee againgt the other arising sut ofthss
Agreemert, tho prevailing pariy shall ge entitled 1 recover, in addmun 40 jty sosts of suit bnd Jam
© reasonablo atomeys’ fm b fAixed by the court. The iimz pmﬁ’ shall be the party who 75 ontf
recoves g costs of sut, whether of not suit proceeds to final osmnforanomeys'ﬁushanbc
counted in cafcutating the smomnrt of a judgment for purposes of armmmg whether & pady 18 entitled to its
. ' costs or attomcys’ feod,
14. o walver by either perty of aty heach of any term, covanamt, or condition heraip contained shall

. Tt be desmed to e o waiver of such terrm, covenamt, condition, or any subsequent breach of the game or any
othat t2tn, covenant, or condiion herin contained.

TN WITNBSS (VHERBOF, the partics hereso hiave exesuted this Agreement on tha dete first abrove wiiten.
MT. DIABLO UNIFIRD SCROOL DISTRICT CONTRACTOR!

Princlpal, Fidden Valtey Etmmmysow Tl

Auﬂ'elonzedby‘ /140«_&»@\{_3_/ é'7/'7[//3

Asaiptart or Associste Suoerimtondent 7 Lite

Approved

Assitm Superntendent of Partorpel | Daie

Toeg comwimi BY DISTRICT BUDGEY ADMINISTRATOR

I s my determination that this conteastor is not reqmd 1o aampl with Hd, Code §45125.1
rogrtding the submission of fingeeprings to the Department of Justice, i

()3
1 This contractor 5 sufiject 1o tha requiremonts of Ed. Code §45125,1 and will not begin servicey
glnh.l 1 havgm recoived evidenct: fhat tha Pepatttnent of Justice has campleted its oriming] ksrmmd

Admintstrator's Slgnature Date

Prior to commencersent of service, sigh snd forward complated original soniract 20 Firea) Sepviens.
. ,/I

Billing Addraes if reimbursed by nuisicle agenny=1.e. ASB, PTA, PFC

! Dinptsmn
wz rmswmmrmm
oopy: mmmzmmw

30T4 Reviwa; 10110008
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EXHIRIT A

LIST OF SERVICES TO BE PERFORMED BY CONTRACTOX

Serviopn= Aaumdme&mﬁmpmmﬁ:rﬂxﬂﬂmvmqﬂmwsmmma Tobe condoctod ot YMCA Lorma Mes, Lom
M, Califomia {(he progeinn Jooxiion) fue tha pariod of Ostelue 7 « 11, 5013 (tha “Tawm™), mplmgmnmm%d¢m¢§1wm§

rervices (ths Services) in conncetion srith the Progrem;
1, Qriehistioh Meetinzs, Prior to te commencement of the Torm, FINH ahnll candrot ot tho Schoo! looation ane ool
ﬂm!’mm‘l'hu fchoot shall cooperate with ENIE D organizing tha exiupintion mam:immng Huddnts, m g‘mmﬂgmd paruﬁ%g

s, Courmofers, Prior o the commoncrment of the Tem, BNH muy intervimy aamdigacas and safoct Som Mich eondidaa ndividunls to serye Ay

counstlony for fite Progratn fin the dimtion of the Tem,
< Agtivitien, ENU sball orgmmize and condisat fho outdoor edoeatione! notlvitizs.
. Supplies. FONET shal provide afl materinla And stsplios roquived v implement i Proigram

& oom and Board, ENH shall provido farthe dinatton of o
whoto smbers sre oscimetod 1o bt 2 follows: o lervm howing and swanla for 311 stadents, cinsroum tedshers svd wotnselors,

105 - Snrdents, A~ Clagaroons Teashers, 12 - Coumselors

ﬁm fem. ENB shatl sravida for )l settiants, ol
m iommsmnmspmofmm%uﬁmmm‘m‘“‘d”m’mm“ﬂwﬂmﬁrmmmmmw

3arvicss of Contractor arranged by )
sﬁ E l o

Biddan Valay Blomantary Sahoo!
epartiment 7 Sshbol

Aof4 Revised: 1649109
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SERVICE AGREEMENT 0N 9 g 203

THIS AGREEMENT (the “Agreement”) is entered into as 0f-the. Hate, g both
parties signing this agreement, by and between EXPLORING NEW HORIZON S a Gai-t ﬁla
nonprofit public benefit corporation (“ENH”), and HIDDEN VALLEY ELEMENTA
SCHOOL, a California Public School District (the "School"). ENH and the School are
collectively referred to herein as the “Parties.”

WHEREAS, ENH is exempt from federal income tax under Internal Revenue Code
Section 501(c) (3) and corresponding provisions of state law;

WHEREAS, the charitable purposes of ENH include conducting outdoor education
for grade school children as part of their regular school curriculum; and

WHEREAS, ENH’s provision of services to the School pursuant to this Agreement
will fall within the scope of ENH’s charitable purposes;

NOW, THEREFORE, in consideration of the mutual covenants set forth herein, the
receipt and adequacy of which is hereby acknowledged, the Parties hereby agree as follows:

1. Services. Subject to the terms and conditions set forth in this Agreement, ENH
shall provide on behalf of the School an outdoor education program for the School’s students
(the “Program”), to be conducted at YMCA Camp Loma Mar, Loma Mar, California (the
“Program Location™) for the period of October 7 — 11, 2013 (the “Term”). ENH shall provide
the following services (the “Services”) in connection with the Program:

a. Orientation Meetings. Prior to the commencement of the Term, ENH shall conduct at the
School location, or such other location mutually agreed upon by the Parties, and at times
mutually acceptable to the Parties, one orientation meeting regarding the Program. The
School shall cooperate with ENH in organizing the orientation meeting and inviting
students, teachers, counselors and parents to such meetings.

b. Counselors. Prior to the commencement of the Term, ENH may, in its sole discretion,
interview candidates and select from such candidates individuals to serve as counselors
for the Program for the duration of the Term.

c. Activities. ENH shall organize and conduct the outdoor educational activities.

d. Supplies. ENH shall provide all materials and supplies required to implement the ®
Program.

¢. Room and Board. ENH shall provide for the duration of the Term housing and meals for
all students, classroom teachers and counselors, whose numbers are estimated to be as
follows:

1. 105 Students;

DS
' Sh ii. 4 Classroom teachers; and
iii. 12 Counselors
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f. Transportation. ENH shall provide for all students, classroom teachers and
counselors (i) bus transportation for trips from the Program Location to any off-
site locations scheduled as part of the Program, and (ii) a van to transport
materials and supplies as required by the Program and to serve as an on site
emergency vehicle. The School shall be responsible for arranging, and ENH shall
not be responsible for, all other transportation for participating students,
classroom teachers and counselors to and from the Program Location,

2. Fees; Payment.

a. The School shall pay ENH for the Services in an amount equal to (i) the number
of students enrolled in the Program multiplied by (ii) $290 per student (the
“Fee™), provided that a minimum of 95 students are enrolled in the Program prior
to the beginning of the Term./Minimum number equals to 90% of the estimated
enrollment numberf{. 1f the School fails to enroll this minimum number of
students, the Fee shali be calculated as if the minimum number of students
indicated above were enrolled in the Program; if the School does not agree to pay
this Fee, ENH may in its discretion either negotiate a new per-student fee based
on the fixed expenses that ENH reasonably expects to incur in conducting the
Program, or terminate this Agreement. If ENH terminates this Agreement
pursuant to this clause, ENH shall return all amounts previously paid by the
School, less a termination fee equal to twenty-five percent (25%) of the Fee, and
ENH shall have no obligation to provide the Program or the Services.

b. The School shall pay ENH the Fee as follows:
i The sum of $27,550 no later than September 20, 2013; and
ii. The balance of the Fee no later than ten (10) days after the School’s receipt of an

invoice from ENH.

b. The School shall remit all deposits and payments to:

d. For purposes of calculating the termination fee in Section 2(a), Section 8(a) or
Section 8(b), or the Cancellation Amount in Section 8(b), the Fee shall be
determined based on (i) the number of students enrolled in the Program on the
date of termination, or on the date of cancellation, as applicable, or (ii} the
minimum number of students set forth in Section 2(a), whichever number is
greater.

3. Default. If the School fails to make any payment pursuant to Section 2 within ten
(10) days after the date on which such payment was due, ENH may in its discretion (a) continue
to conduct the Program, in which case ENH shall have the right to enforce all its rights and
remedies granted by this Agreement, including, without limitation, the right to collect the Fee, or
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(b) cancel or suspend the Program, in which case ENH shall be entitled to recover from the
School any amount necessary to compensate ENH for all detriment proximately caused by the
School’s failure to perform its obligations under this Agreement, including without limitation the
amount ENH would have earned by providing services to another organization or organizations
during the Term. At ENH’s discretion, unpaid installments of the Fee under the terms of this
Agreement may bear interest from the date due at the maximum rate then allowable by law,
ENH’s remedies are not exclusive and are cumulative with any other remedies allowed by law.

4. Representations and Warranties. Each Party represents and warrants that (i) it is
duly organized, validly existing and in good standing under the laws of its state of incorporation,
(ii) it has the legal right, power and authority to execute, deliver and perform its obligations
under this Agreement, and (iii) all approvals requisite to the valid and binding execution,
delivery and performance of this Agreement by such Party have already been obtained and are in
full force and effect.

5. Independent Status of ENH. The School shall not have any right to direct or
control the Program or the means, manner, or details by which ENH provides the Services, ENH
may, in its sole discretion, employ and supervise such counselors, Program staff and other
employees or agents as ENH deems necessary or convenient to perform the Services. The
School may not control, direct, or supervise ENH's employees or agents in the performance of
the Services. This Agreement does not create a partnership between the Parties. Nothing in this
Agreement shall be deemed to restrict or prohibit ENH from providing services to other
organizations that are the same as or similar to the Services described herein.

6. Student Waivers. Prior to the beginning of the Term, the School shall cause a
parental guardian of each student participating in the Program to sign a waiver with respect to
such participation, and shall cause each executed waiver to be delivered to ENH. No student
shall be enrolled or allowed to participate in the Program without first providing such executed

waiver to ENH,

7. Disciplinary Action. ENH may remove any student from the Program who, in ENH’s
sole discretion, creates a significant disciplinary problem for the Program staff or who otherwise
disrupts the Program. ENH shall not be responsible for transporting such student from the
Program Location in the event of removal from the Program. The School shall not be entitled to
any refund of any portion of the Fee for any student who leaves the Program for disciplinary

reasons,

8. Cancellation.

a. In the event the School cancels its participation in the Program more than one
hundred twenty (120) days prior to the beginning of the Term, the School shall
promptly notify ENH in writing of such cancellation. ENH shall refund all
amounts paid by the School to ENH under this Agreement, less a termination fee
of twenty-five percent (25%) of the Fee, calculated as set forth in Section 2(d)

above,

b. Inthe event the School cancels its participation in the Program less than one hundred
twenty (120) days prior to the beginning of the Term, the School shall promptly
notify ENH in writing of such cancellation and shall pay to ENH at the time of
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such notice of cancellation the sum of ninety percent (90%) of the Fee (the
“Cancellation Amount”). The School may set off against the Cancellation
Amount any payments already made by the School to ENH pursuant to Section 2.
If ENH arranges to conduct the Program for another organization or
organization(s) during all or part of the Term, thus filling the vacancy created by
the School’s cancellation, and the School has paid the Cancellation Amount in
full, ENH shall refund to the School the lesser of (i) the total amount paid by the
other organization or organizations for ENH’s services during the Term, or (ii) the
Cancellation Amount, less a termination fee of twenty-five percent (25%) of the
Fee, calculated as set forth in Section 2(d) above.

¢. If ENH is unable to perform the Services due to unavoidable causes such as fire
damage to the Program Location or other loss of facilities prior to the beginning
of the Term, ENH shall notify the School and shall refund all portions of the Fee
previously deposited by the School to ENH, If such damage or loss of facilities
occurs at any point during the Term such that ENH is unable to continue
conducting the Program, ENH shall notify the School, and the School shall be
responsible for paying only the amount of the Fee proportionate to the period of
the Term during which ENH actually provided the Services.

9. Insurance. ENH shall provide accident and health coverage for all students,
classroom teachers and counselors participating in the Program. The School shall maintain such
general liability insurance as the School is required by law fo maintain and shall include ENH as
additional insured on such policy. Upon request of cither Party, the other Party shall provide
certificates of such insurance.

10. Waivers. The failure of either Party to exercise any of its rights under this
Agreement shall not be deemed to be a waiver of such rights.

11, No Assignment, This Agreement shall not be assignable by either Party without
the prior written consent of the other Party.

12. Notice. All notices, requests, waivers, approvals, consents, demands and other
communications hereunder shall be in writing and shall be deemed duly given when delivered
personally, or three days after being deposited with the United States Postal Service, or one day
after being deposited for delivery with a nationally recognized overnight delivery service, with
all charges, fees and first-class postage prepaid, properly addressed, as follows:

If to the School, at the following address (please fill in appropriate information):

sandy Bruketta

I School: Hidden valley Elementary Contact:
Address: Phone: _ (925) 228-9530
500 Glacier Drive, Martinez, CA %ﬁﬁﬁﬂ[; sbruketta@mdusd.org

If to ENH, at the following address:
EXPLORING NEW HORIZONS Michelle Parr
PO Box 1514 (831) 600-7543
Felton, California 95018 michelle@exploringnewherizons.org
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13. Arbitration. The Partics agree that, with respect to all controversies, claims,
disputes or counterclaims arising out of or relating to this Agreement, the Services or the
Program, whether it involves a disagreement about the meaning, interpretation, application, or
validity of this Agreement, and whether based on statute, tort, contract, common law, or
otherwise (a “Dispute”), to attempt to resolve the Dispute by good faith negotiation. If the
Parties are unable o resolve the Dispute by good faith negotiation, either Party may refer the
matter to binding arbitration. The arbitration shall take place in the County of Santa Cruz, State
of California in accordance with the rules of the American Arbitration Association then in effect.
The decision of the arbitrator(s) shall be final and binding on the parties, and any award of the
arbitrator(s) may be entered or enforced in any court of competent jurisdiction.

14. Attorneys' Fees. If either party commences an action against the other party
arising out of or in connection with this Agreement, or for interpretation of any of its provisions,
including without limitation an arbitration pursuant to Section 13, the prevailing party shall be
entitled to recover its costs and expenses, including reasonable attorneys’ fees and court costs,
from the other party.

15. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California.

16. Entire Agreement; Amendments, This Agreement shall supersede any prior oral
or written understandings or communications between the Parties and constitutes the entire
agreement of the Parties with respect to the subject matter hereof. This Agreement may not be
amended or modified, except in a writing signed by both Parties hereto.

17. Severability. The invalidity or unenforceability of any provision hereof shall in
no way affect the validity or enforceability of any other provision hereof.

18. Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original but all of which together shall constitute one and the

same instrument.

IN WITNESS WHEREOQF, the parties have executed this Agreement effective as of
the date first above written.

EXPLORING NEW HORIZONS, HIDDEN VALLEY ELEMENTARY
A California non-profit public benefit A California Public School
Corporation
BDocuSigred by: DocuSigned by:

By: ﬁ e By: GMM Brukutfa

~—TAD37 £1731204BB. . N—7CEDC1BDDO5FAAL...
Title: Executive Director Title: Principal
Date; 5/21/2013 Date: 6/5/2013

s



