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MT. DIABLO UNIFIED SCHOOL DISTRICT GOVERNING BOARD 
RESOLUTION 21/22-77 

RESOLUTION AUTHORIZING AMENDMENT NO.1  
TO TURNKEY DESIGN AND 

CONSTRUCTION ENERGY SERVICES CONTRACT 
 
 

 WHEREAS, the Mt. Diablo Unified School District (“District”) Board of Trustees (“Board”) has 
endorsed the goal of efficient school operations and directed staff to develop energy conservation 
practices for use in the District; and 

 
 WHEREAS, the Board wishes to further reduce the District’s energy consumption, encourage 

outdoor learning and to otherwise obtain cost savings related to energy use; and 
 
WHEREAS, Government Code sections 4217.10 through 4217.18 authorize the Board to enter 

into one or more energy service contracts with any person or entity, pursuant to which that person or 
entity will provide electrical or thermal energy or conservation services to the District, which may 
comprise or include an energy conservation facility, if the anticipated cost to the District for thermal 
or electrical energy or conservation services provided under the contract(s) is less than the anticipated 
marginal cost to the District of thermal, electrical, or other energy that would have been consumed by 
the District in the absence of those energy service contracts; and 
 

WHEREAS, the District selected Schneider Electric Buildings Americas, Inc. (“Contractor”) and 
formally entered into the Agreement for Turnkey Design and Construction Energy Services 
("Agreement"), dated as of April 27th, 2022 pursuant to which Contractor performed an integrated 
energy assessment and presented District with recommendations for energy efficiency at selected 
school sites (“Recommendations”); and 
 

 WHEREAS, based on these Recommendations, Contractor has proposed to the District 
Amendment No. 1 to the Agreement for Turnkey Design and Construction Energy Services ("Amendment 
No. 1"), attached hereto as Exhibit A, under the terms of which Contractor will install energy efficient 
upgrades; and 
 

WHEREAS, District plans to use funding available from Measure J and other funding sources in 
order to implement the energy efficiency upgrades, set forth in Exhibit A and Exhibit B; and 
 

WHEREAS, the Analysis (“Energy Savings Projections”), attached here to as Exhibit B, 
demonstrates that the cost to the District for the thermal or electrical energy or conservation services 
provided thereunder is less than the anticipated marginal cost to the District of thermal, electrical, or 
other energy that would have been consumed by the District in the absence of the Contract 
(“Savings”). 
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NOW, THEREFORE, BE IT RESOLVED that it is found, determined and resolved by the Board 
of the District as follows: 

1. The above recitals are true and correct. 

2. The District held a public hearing at a regularly scheduled meeting of the Board for 
which notice was given not less than two weeks in advance pursuant to Government Code Section 
4217.12(a). 

3. Based upon available information, including but not limited to reports, analysis and 
presentations by CONTRACTOR, and District staff, as reviewed by the Board in connection herewith, 
and as required by Government Code section 4217.12(a), the Board hereby finds and determines as 
follows: 

a. The anticipated cost to the District for electrical energy and conservation services 
provided by the Energy Conservation Facilities under the Energy Services Contract 
will be less than the anticipated marginal cost to the District of electrical energy that 
would have been consumed by the District in the absence of the Project facilities and 
services; and 

b. The fair rental value for the District’s real property subject to the agreement 
between the District and CONTRACTOR for use in connection with the Energy 
Conservation Facilities is offset by below-market energy costs and other benefits 
provided under the Energy Services Design-Build Contract to the District and/or the 
public. 

4. It is in the best interests of the District to authorize the District’s Superintendent and 
designees to execute and deliver the Agreement with CONTRACTOR, substantially in the form 
presented to this Board at this meeting, to take all steps and perform all actions with respect to 
identifying and securing financing and/or sources of funds, including savings and other District 
funds, and returning to this Board with a recommendation concerning such financing, and to take 
any actions deemed necessary to protect the interests of the District. 
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AYES:       NOES:        ABSENCES:        ABSTENTIONS: 

 

 

 

Debra Mason, Board President                                                  Keisha Nzewi, Board Vice President 

 

 

 

 

Cherise Khaund, Board Member                                            Linda Mayo, Board Member 

 

 

 

 

 

 

  Erin McFerrin, Board Member                                                    Dr. Adam Clark, Superintendent 
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Exhibit A: Amendment No.1 Agreement for Turnkey Design and Construction Energy Services 

(Attached to Resolution) 
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Exhibit B: Updated Price and Savings Projections 


