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ML DIABLO UNIFLED SCHOOL. DISTRICT
1036 Catlotta Drive, Concord, CA 94519 Phone (925) HR2-K000
AGREEMENT BETWEEN M'T, DIABLO UNIFIED SCHOOL DISTRICT
AND INDEPENDENT CONTRACTOR

THIS AGREEMENT 15 made this ).:-‘d- day of \'_j‘ﬂ /( . by and between the Mt. Diablo Umfied School
Distret (hewematter “DistrictY and_z0p¢ Caaspal z‘x//’Bclz‘:é.«;J' ol Friel al st 7

(herematler “Contracton ™)

RECITALS

WHEREAS. Distnet is a school district in the County of Contra Costa, State of Califorma, and has is

prncipal place of business at 1936 Carlotia Drive, Concord, CA 94519, District desires to engage the serviees of

Contractor and to have said Conteactor render scrvices i accordance with the terms and conditions provided in this
Agreement

WHEREAS, Distnct is authorized to enter mto this Agreement pursuant to Government Code Section 330060

ot Public Contract Code Section 20111 or both, as sct forth below.

NOW. THEREFORE, District hereby engages Contractor to render services under the terms and conditions

of tlus Agreement
AGREEMENT

1. Performance of Scrvices.

{a) Contractor agrees to perform the scrvices described on Exhibit A (hercinafter
hereto and incorporated herein, as an independent contractor. Contractor will determine
manner, method, and details of performing the Scrvices. Contractor shall be respounsible for providing
the matcrials, tools and transportation nccessary for the performance of the Services. Contractor may.
at Contractor’s own expensc, use non-District employces to perform the Scrvices under this
Agreement. Subcontractors may be used only with the written approval of the District.

“Services ™), attached
the means,

(b) Contractor represents that Contractor has the qualifications and ability to pcrform the Services n a
professional manner, without the advice, control, or supervision of the District. Contractor shall be solely
responsible for the professional performance of the Services. and shall receive no assistance, dircetion,
or control from District. Contractor shall have sole discretion and control of Contractor’s Services and

the manner in which they are performed.

2 Compensation. District agrees to compensate Contractor for the performance of the Scrvices on the basis
set forth below. Contractor shall be responsible for all cxpenses incurred in association with the performance
of the Services. This Agreement is NOT TO EXCEED §

The basis of the fee for Scrvices shall be as follows:

District staff to check the upplicable box.

as per hour os per day as per engagement
District staff to enter the complete Budget Code(s).
(a) B - = - : . - - ¥
(b) - . - - S - - $
(c) - - - B - - T $
3. Payment Schedule. The Contractor shall submit to the District an mvoice as further set forth below. The

District shall review the payment request and, as soon as practical, shall: (i) pay the requested amount, or (i)

inform the Contractor that all or some part of the request is disputed.
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Contractor shall submit invorees i accordance with the following schedule

District staff to check applicable hox.,

D Partial Payments. Contractor shall invorce District on a monthly basis for work performed in the
preceding month pursuant to this Agreement. A District Administrator will verify the invoice to ensurc
that all required Senvices have been satisfactonly perfonied

D Scheduled Payments. Distnct shall submit payment to the Contractor per the schedule detarled

“Exhibit A" sce page 8 of this Agreement. A District Administrator will venfy the invoice to cnsure
that all required Scrvices have been satisfactorily performed in accordance with the relevant timcline

D Payment in Full Contractor shall invoice District on complction of the Scrvices. A District
Administrator will verifv the invoice to cnsurc that all rcquired Scrvices have been satisfactorily

performed.
Term and Termination
(a) Term This Agreement will become cffective on ol /1 /QL{ and shali ¢xpirc on
(ell las . or when terminated as set forth below.

(b) Termination for Cause. Should cither party default in the performance of this Agreement or
materially breach any of its provisions, the non-breaching party may tcrminate this Agreement by
giving wnitten notice to the breaching party. Termination shall be cffective immcdiately on receipt
of said noticc. Upon termination of this Agrcement, District will compensate Contractor only for
scrvices satisfactorily rendered to the date of termination

(c) Termination for Convenience. The District may terminatc this Agreement at any time by giving
thirty (30) days written notice to the Contractor. Termination shall be effective immediately on
receipt of said notice. Upon termination of this Agreement, District will compensate Contractor only
for scrvices satisfactonly rendered to the date of termination.

Relationship of the Parties. Contractor entcrs into this Agrcement as, and shall continue to be. an
indcpendent contractor. Under no circumstances shall Contractor be considered an cmployee of District
within the mcaning of any federal, statc, or local law or rcgulation including, but not limited to, laws or
regulations governing uncmployment insurance, old age bencfits, workers™ compensation, industrial illness
or accident coverage, taxcs, or labor and employment in gencral. Under no circumstances shall Contractor
look to District as his/her employer, or as a partner, agent, or principal. Contractor shall not be cntitled to
any benefits accorded to District’s emplovees, including, without limitation, workers™ compensation,
disability insurance, vacation, or sick pay. Contractor shall be responsible for providing. at Contractor’s
cexpense, and in the Contractor’s name, disability, workers’ compensation or other insurance, as well as
licenses and permits usual or necessary for conducting the Scrvices hercunder.

Contractor shall pay, when and as duc, any and all local, state and federal income or other taxes meurred as
a result of Contractor's compensation hercunder, including estimated taxes, and shall provide District with

proof of said payments upon demand.

The partics agree that: (1) Contractor shall be responsible for the control and direction of its own employees
and personnel in the performance of the Services under this Agreement; (2) the Contractor’s personnel shall
only perform work that is outside the usual course of the District’s business; and (3) Contractor’s personnel
shall be engaged in business independent of the District. Contractor shall defend and indemnify the District
agamst any claim by any worker that it is actually an employee of the Distoiet,
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(a)

shall be engaged i busimess wdependent of the District. Contractor shall defend and indemnify the Distnet

agamst amy claim by any worker that it1s actually an employee of the District

Fingerprinting and Criminal Records Check of Contractor’s Employees. Contractor shall comply with
the provistons of Califormia Education Code section 451251 regarding the submussion of fingerprints 1o
the Califorma Department of Justice and the completion of enmmal background mvestigations of the
Contractor and/or its emplovees  To the extent, Section 45125 118 appheable, Contractor shall not permit
any employee to have any: contact with District pupils until such time as Contractor has verificd i wntng
to the Board of Education of the District that such employee has not been convicted of a felony. as defined
m Section 451251 If required by District, Contractor shall provide to District the fingerprinting
cerbification attached hereto as Exhibit B pror to commencing work under this Agreement

Mt. Diablo Unificd School District Board
19 or other global pandemics, and all
bscrved strictly by Contractor dunng

Rules and Regulations. All rules. pohcics, and regulations of the
of Education. including any rules and regulations related to COVID-
federal, state. and local laws, ordinances and regulations arc to be o
the performance of Services pursuant to this Agreement.

Indemnification. Contractor shall hold harmless. defend and indemnify District and its officers. clected
and appointed officials, cmployees and volunteers from and against any and all liability, loss, damage.
expense, costs (including without himtation costs and fees of htigation) of every nature arisig out of or in
conncetion with Contractor’s performance of the Scrvices hereunder or its failure to comply with any of its
obligations contained m this Agreement, except such loss or damage which was caused by the sole
negligence or willful nisconduct of the District

Insurance. Contractor shall procurc and mantain for the duration of the Agrccment insurance against
claims for injurics to persons or damages to property which may arise from or mn conncction with the
performance of the work hercunder and the results of that work by thc Contractor, its agents,
representatives, cmployees or subcontractors. Insurance is to be placed with insurcrs with a current A M.
Bests rating of no less than A: VII, unless othenwisc acceptable to the District.

Coverage minimums shall be at least as broad as:

District staff to check the applicable box.

Agreements under $25.000 Insurance Services Office Form CG 0001 covering CGL on an

(b) E{‘om mercial General Liability (CGL).

(c)

~occurrence” basis. including products and complcted opcrations, property damage, bodily injuny
and personal & advertising injury with limits no Icss than $1 ,000,000 per occurrence. If a gencral
aggregate limit applies, cither the gencral aggregate limit shall apply scparatcly to this
project/location or the gencral aggregate limit shall be twice the required occurrence limit (with
aggregate limit no Iess than $2,000,000)

D Aprcements of $25.000 or More Insurance Scrvices Office Form CG 0001 covering CGL on an
~occurrence” basis. including products and completed operations. property damage, bodily injury
and personal & advertising injury with linits no less than $2,000,000 per occurrence. If a general
aggregate limit applics, cither the general aggregate limit shall apply scparately to this
projec/location or the gencral aggregate himit shall be twice the required occurrence hmit (with
aggregate limit no less than $4,000,000).

Automobile Liability.
ISO Form Number CA 00 01 covering any auto (Code 1), or if Contractor has no owned

autos, hired. (Code 8) and non-owned autos (Code 9). with a it no less than $1,000,000 per
accident for bodily injury and property damage

g For sole proprictors and small businesses using personal vehicles, evidence of personal auto
insurance may be accepted by the District as an alternative provided that such personal auto
nsurance provides coverage for business uses of the insured vehicle
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(<) Workers' Compensation,

D As required by the State of Califorma, with Statutory Linuts, and Emplayer’s Liability lnsup’uwc
with limit of no less than $1,000,000 per accident for bodily iury or discasc. Al! (.‘.fllltnrmil
cmploy ers must provide workers’ compensation benefits to their employees under ¢ alifornia Labor
Code Seetion 3700,

If the Contractor is a sole proprictor with no employees, it may be cxempt from this requircment
provided the Contractor is self-insured as certified in Exhibit C 1f the Contractor cmploys onc or
more cmployecs. it must provide this type of insurance coverage. The District shall not obtain
workers' compensation insurance on behalf of Contractor or Contractor's cmployces.

(d) Other Coverages When Applicable (District staff to check applicable box(cs)).

D Professional Liability/Errors & Omissions Liability. $1,000,000/occurrence, $2,00().000/aggr(fgatc.
Applicable for contractors with professional training providing a specialized advanced service,
physicians, accountants, architects, engineers, and brokers

N,Sexual Abuse and Molestation Coverage. $3,000,000/occurrcnce. Applicable if the Contractor
will be alone with students

Cyber Insurance. Not less than $2,000,000 per claim to be maintained for the duration of the

Agreement and three years following its termination. Applicable if the Contractor will be using,
storing, or accessing, the District’s private, confidential, or protected information

(c) The District rescrves the right to require that Contractor maintain and provide evidence of additional
insurance coverages as may be neccssary or desirable given the nature of the Scrvices. If the Contractor
maintains higher limits than thc minimums shown above, the District requircs and shall be cntitled to
coverage for the higher limits maintained by the Contractor.

T TTAA TS TARTTR TR T T 07U TU U ST A il f S e s

(f) Additional Insured Status. The District, its officers, officials, cmployccs, and voluntcers arc to be
named as additional insured by endorsement to the Commercial General Liability policy and to the Scxual
Abusc and Molcstation policy, if applicable, with respect to liability arising out of work or opcrations
performed by or on bchalf of the Contractor including materials, parts or cquipment furnished in
connection with such work or operations.

(2) Primary Coverage. For any claims related to this Agreement, the Contractor’s insurance coverage shall
be primary insurance as it respects the District, its officers, officials, cmployces, and voluntcers Any
insurance or sclf-insurance maintained by the District, its officers, officials, employees, or voluntcers
shall be excess of the Contractor’s insurance and shall not contributc with it.

o AR N T AR T W T

(h) Notice of Cancellation. Each insurance policy requircd above shall provide that coverage shall not be
cancelled. except with notice to the District.
INSURANCE REQUIREMENTS

No waiver will be granted 1o eliminate the insurance requircments outlined in this contract. However, in special circumstances, certai
| insurance requirements may be modified or waived. The following items in Insurance. Scction 9, arc hereby waived or modified :
| follows (note, a waiver for onc type of insurace docs not constitute waiver for all):

| Limits: _[40lol i vEALaine WL OT0\EVC g e peatiluadlelent /pcdliird new

/

| Other:

| Initials of the Superintendent, or designee, are required (o waive or modify any Insurince requirements in this Agrecment

! Supcenniendent or Designee Date
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10 Originality: Ownership of Designs and Plans. Except as |
that all technologies. fomulac.
recordmes, teleplays and video productions prepared for, wrtten for,
used i connection with this Agreement. shall be wholly ongmal to Contractor and sha
whole or in part from any other source. exeept that submitted to Contractor by
services. Contractor agrees that all designs, pl
models. inventions and all other information and items made dunng the course
arising from the Services shall be owned by and assigned to Distnct as its sole and exclusive

1. Disputes. In the cvent of a dispute between the partics
of this Agreement, or payment or nonpayment
attempt to resolve the dispute in g
netther rescind the Agreement nor stop the performance of the Se
the court of the State of California, in the county i which the Distric
having competent jurnisdiction of the dispute
agrecable. otherwise by htigation. Notice of the
with the other party to the Agreement. The dem
after written notice of the dispute has been provi
(90) davs after mual wntten notice. If a claim, or any portion t
of all applicable dispute resolution requirements, the Contractor sh

requircments as provided i Chapter 1 (commencing with scction
section 910) of Part 3 of Division 3.6 of Title | of Government Code as a condition precedent to the

Contractor’s nght to bring a civil action against the Distnct. For purposcs of those provisions. the unning

of the time within which a clarm must be presente
submts its written claim until the timc the claim is denicd, including any time utihzed by

mect and confer process.

12 Limitation of District Liability. Other than as provided in this Agreemen
under this Agreement shall be limited to the pavment
Notwithstanding any other provision of this Agreemen
whether any claim is based on Agrcement or tort, for any spc
damaggs. including, but not limited to, lost profits or revenuc, arising ou
Agreement for the Scrvices performed in conncction with this Agrcement.

i3 Notice. Any notice rcquired or permitted to be given under this Agreement shall be deemed to have been
given, served and received if given in wnting and cithcr personally delivered or deposited in the United E
States mail. registered or certified mail, post:ﬁ_.-,c prepaid, rcturn receipt required, or scnt by tclegram.
ovemight delivery service. or facsimile transmussion. addressced as follows:
i. Any notice personally given or sent by facsimilc transnussion shall be effective upon receipt. Any
notice scnt by overmight delivery service shall be effective the next business day following deliveny
thereof to the overnight delivery scrvice. Any notice given by mail shall be effective three (3) days 1
after deposit in the Umited States mail.
DISTRICT CONTRACTOR
Mt. Diablo Unificd School District Business Name: Faye Einspahr/Believe Kids Fundraising
1936 Carlotta Dnve Attn.
Concord. CA 94519-1397 Address 9540 Maroon Cu Ste 310 —
Attn: Superintendent City/State/Zip Englewood, CO 80112 ) ]
Phone: 303-200-1298
Fax - T
Emal _FEINSF’AHH(&!)GMA!L COM
Tax D 4 941695638 B
Page 5 of 12 Revised: Legal 06/08/2022
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o standard genene detals. Contractor agrees
\es. tdeas, dialopue. composttions.
or submutted to the Distriet and/or
all not be copied n

procedures, processes, methods, writn

District as a basis for such
ans, reports. specifications, drawings. schematics. protols pes.
of this Agreement and
properiy

as to performance of the Servicees. the interpretation
for work performed or not performed. the parties shall
ood faith. Pending resolution of the dispute, Contractor agrees it will
rvices. but will allow determination by
(s admimistration office 1s located.
Disputes may be determined by mediation if mutually
demand for mediation of a dispute shall be filed i wnting
and for mediation shall be made within a reasonable time
ded to the other party, but in no casc longer than nincty
hercof. remains in dispute upon satisfaction
all comply with all claims presentation
900) and Chapter 2 (commeneing with

d to the District shall be tolled from the time the Contractor
any apphicable

t. District’s financial obligations
of the compensation provided n this Agreement
t, in no cvent, shall District be liable, regardless of
cial, conscquential. indircet or incidental
t of or in conncction with this
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agreement between the parties and

Entire Agreement of Parties. This Agreement constiutes the entire
This Agreement

supersedes all prior discussions, nepotiations and agreements, whether oral or wrtten.
may be amended or modified only by a witten instrument execated by both partics

ations of the partics
‘The partics further
ement shall be

California Law Tis Agreement shall be govemed by and the nghts, dutics and oblig
shall be determined and enforeed n accordance with the laws of the State of California
agree that any action or proceedmg brought to enforce the tems and conditions of this Agre
mamtamed in Contra Costa County. Californa

crein contained

Wiaiver. The waiver by cither party of any breach of any term, coy cnant. or condition h
ach of the same

<hall not be deenied 1o be a waiver of such term, covenant, condition, or any subscquent bre
or amy other term. covenant, or condition herem contained

Equal Employment Opportunity. It is the policy of the District that, n conncction with all work
performed under Distriet agreements. there shall be no diserimination against any cmployce or
apphcant for employment because of race. color. religious crecd. national onigin, ancestry. marital status.
sex. sexual orientation. age. disability or medical condition and therefore the Contractor agrecs o
comply with applicable federal and state laws  In addition. the Contractor agrees to require hke
comphiance by all subcontractors ctmployed on the work.

No Rights in Third Parties. This Agrcement docs not create any rights in, or inurc to the benefit of. any
third party except as cxpressly provided herein. The obligations of the Contractor pursuant to this
Agreement shall not be assigned by the Contractor.

Severability. If any term, condition or provision of this Agreement is held by a court of compctent
junsdiction to be invahd, vord or uncnforceable. the remaining provisions will nevertheless continuc in full
foree and cffcet. and shall not be affected, impaired or invalidated in any way.

Incorporation of Recitals and Exhibits. The rccitals and exhibits attached herceto arc hereby incorporated
herein by reference.

Provisions Required By Law Deemed Inserted. Each and cvery provision of law and clausc required by
law to be inscrted in this Agreement shall be decmed to be inserted hercin and this Agreement shall be read
and cnforeed as though it were included therein.

Conflicts of Interest. Contractor covenants that it presently has no interest, and shall not have any
interest. direet or indirect, which would conflict in any manner with the performance of the Serviees
under this Agreement. Contractor is aware of Govemnment Code section 1090 and the Political Refonm
Act and will disclosc any potential conflicts and/or submit a Form 700 as applicablc.

Required Documents Prior to the commencement of the Services, Contractor shall provide to Distnet
cvidence of the requircd insurance coverages as sct forth above. a W-9 Form, and exccuted copivs of the
following Exhibuts.

(a) Exhibit A — Description of Services, Timelines. and Partial Payment Schedule

(b) Exhibit B - Fingerprinting Certification

(c)  Exhibit C — Workers® Compensation Certification

(d) Exhibit D — Data Privacy Addendum (if applicable)

The District rescrves the right to require the Contractor to provide additional documents that may be necessary or
desirable in light of the nature of the Services

Page 6 of 12 Ruvised: Legal 060872022

LT TN L, DRI LU TR R W L L R TR WY N R G Y TR T L S S e 0 — —

. s S P LTI - I Tl B A2 PR [ GO et A S R R T PR PSR Y T e W S e T



P T Pty P g o Aa] R i 3ot R i e i i)’ S R AT

PURCHASE REQUEST #__N_Zﬁ_ - iﬁ‘_

IN WITNESS WHEREOF, (he parties hereto have exceuted this Agreement on the date last written below

MT DIABLO UNIFIED SCHOOL DISTRICT Boliewe Kids. LOasiiG //(74:_{'___(;/@//4/}:

Company. Organization Name or Independent € mltm.hy'( onsulian

By \A/.i u(_é ifr d ;!.Ji)/t/{ ./ '_/‘A*S_é‘)[/

Signature of Principal Budpet Admimistrator Date [‘J1n!u'r of Contractor € nn\Uit 1 Date

Tile Title
Print Name and Title Pant Name and Title

By ‘QAM le

Signature of Distnet Adovmstrator ((Cappheable)  Date

Oirechr o Elementary St

THIS AGREEMENT IS AUTHORIZED AND APPROVED:
Y1
le

Signam‘:‘ of Supenintendent or Dusignec

Title%\:ﬂ}m A\\en
pﬁ u(a;"]o‘nﬂ,‘ SC(YICJES

AGREEMENT ORIGINATOR. Prior to commencement of the Services, sign and forward completed
original fpntract packet to Purchasing.

e gl llad Beliowe ids Tundwasin
Gm\mhf

Pront \am» of (Xiginator and Titleh

L TR ST N T T T LT TR v L EE, SR VT TR S TR T W R TR e T e — v

Billing Address if reimbursed by outside agency—i ¢. ASB, PTA, PFC:
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EXHIBIT A

DESCRIPTION OF SERVICES, TIMELINES,
AND PARTIAL PAYMENT SCHEDULE (if applicable)

(Note that all payments are gencrated from an invoice,)
Fundizusig prasentahon, prite pigran., and._ ant
¢ e 'ff}lill{{i'/'z’tm',h' viladed achvites s fe /jr,.,-.,%f el
e Al pllowing sChels in Tl A02Y  (excet Aabes TR )
pt. Diable £lems At
Ve Gardens 8(P>?iﬁ/ﬂm7
roﬁ'(»;eis ¢ le m_gn(-rc}’(,f %
Sézguo jew N ﬂ'/f’?_ijf !7(:-_0/
Valleg View Middle Jcl/zou/
cilverteed ¢ termantan
Harlands Eler u__,--H-;f\;z
."*Ilfff?i L‘I;-L {"[L”-"—jvﬁt,‘je Afa,(f.ét zzj
[Ueocds iwle €le nu-z?/f(?
Sha nztfuét-zﬁ Cle it fet ,\?
pleasant Ml é l¢ merta s
\/cLL L’LLLLUJ &(f e /"Hz( VU
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EXUHIBIT B
FINGERPRINTING AND CRIMINAL BACKGROUND CUHECK CERTIFICATION
(Controctor REQUIRED 1o complete.)
One of the boxes below must be checked. and an exceuted copy of this form must be attached to the Indcpendent
Contractor Agreement (“Agreement”). Contractor certifics that:
/

/
E(‘ontmclor's emplovees or subcontractors will have CONTACT or interaction with District pupils outside of the
immediate supervision and control of the pupil’s parcnt or guardian or a school employee. “Contractor cerhifics

that the it has complicd wath the fingerprinting and crinunal background investigation requirements of Fducation
Code Section 451251 with respect to all Contractor's employees, subconiraclors. agenis, and subcontractors
paid or unpaid, concurrently employed by the

empiovees or agents regardless of whether those Imployees are
District. or acting as independent contractors of the Contractor, and the California Department of Justice has
determined that none of those Employees has been convicted of a felony, as that term is defined in Education

Code section 45122.1.

List or attach, all Employee name(s) that have successfully completed the fingerprinting and criminal
background check clearance in accordance with law:

--OR—

DContractor‘s employees or subcontractors will have NO CONTACT or interaction with District pupils outsidc of
the immediate supervision and control of the pupil’s parent or guardian or a school employce. Accordingly, the
fingerprinting and criminal background investigation requirements of Fducation Cade section 45125.1 shall not

apply to Contractor’s scrvices under this Agreement.

WHEN CONTRACTOR PERFORMS A CRIMINAL BACKGROUND CHECK, IT SHALL IMMEDIATELY
PROVIDE ANY SUBSEQUENT ARREST AND CONVICTION INFORMATION IT RECEIVES TO ANY
LOCAL EDUCATIONAL AGENCY THAT IT IS CONTRACTING WITH PURSUANT TO THE

SUBSEQUENT ARREST SERVICE.

Megan's Law (Sex Offenders) Contractor shall verify and continue to verify that the employces of Contractor that will
be on the project site and the ecmployces of the subcontractor(s) that will be on the project site arc not listed on Califomia’s

“Megan’s Law™ Website (hitp://www.meganslaw.ca.gov/).

MUST BE COMPLETED BY CONTRACTOR’S AUTHORIZED REPRESENTATIVE:
clow I certify under penalty of perjury that the information contained on this ccrtification form and

attached employee list(s) is accurate. | understand that it is the Contractor’s sole responsibility to maintain, update,
and provide the District with current “Fingerprint and Criminal Background Check Certification,” along with the

employe list, throughout the duration of Contractor provided scrvices.

By signing b

CONTRACTOR

o Tame Gnspne [ Boliee Yl
it 10spa e

Title: 'ii?_rjfi&ﬂ spd it Ef;:]
pae: /L 5 /J_’f o

(oY udr / ¢7‘Z’6‘7ﬂ s /\/, < ‘77/ ¢
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EXUIBIT C
WORKERS' COMPENSATION CERTIFICATION
(Contractor REQUIRED to complete.)

Lakor Code Scetion 3700 (workers” compensation and insurance) in relevant part providcs:

Every emplover except the State shall sccure the payment of compensation in onc or more of the
following wavs:
a) By being insurcd against liability to pay compensation by onc or morc insurcrs duly
authorized to write compensation insurance in this state,
b) By sccuring from the Dircctor of Industrial Relations a certificate of consent to self-insurc,
which may be given upon fumishing proof satisfactory to the Dircctor of Industnal Rclations
of ability to sclf-insurc and to pay any compensation that may become duc to his cmployees.

1 am awarc of the provisions of Section 3700 of the Labor Code which require every cmployer to be insurcd
against liability for workers' compensation or to undertake sclf-insurance in accordance with the provisions of
that codc
D1 certify I will comply with all Califoria workers’ compensation insurance requircments before commencing
the performance of the Services of this Contract.
--OR--

E(I certify that I am a sole proprictor, have no employces, and am sclf-insured.

-

I understand the District will not obtain workers' compensation insurance on my bchalf or on behalf of my
emplovees or subcontractors.

MUST BE COMPLETED BY CONTRACTOR’S AUTHORIZED REPRESENTATIVE:

1am a representative of the Contractor entering into this Agreement with the District and I am familiar with the Z
facts herein certificd and am authorized and qualified to execute this certificatc on behalf of Contractor. ;

CONRACIO EarspahG

Name: ;F—’j"ti)!lﬁ,- ¢in Q;Dd_h Y

Title, JU {ﬁjrlfn’ud 1 wgyam Directrr
Date: ?:%9-5—-/-)-‘;/

-

In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the I abor
Code, the above certificate must be signed and filed with the District prior to performing any

Services under this Contract.
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EXHIBIT D
DATA PRIVACY ADDENDUM
(Contractor REQUIRED to Complete; Applicable when AGREEMENT invalves access to Pupil/Employee
Data)

This Data Privacy Addendum ("Data Privacy Addendum™) to the Agreement Between Mt. Diablo Unificd School
Distriet and Independent: Contractor (“Independent Contractor Agreement”) is entered mnto by and between
Contractor and Mt Diablo Unified School District (“District™). To the extent that any term or condition set forth
i this Addendum conflicts with the Independent Contractor Agreement, the provisions of this Addendum will
control

WHEREAS. in order to provide the scrvices described in the Agreement, the Contractor may receive or crealc. and
the Distrct may provide documents or data related to students (“Student Data™) that arc covered by several state
and federal privacy laws, including: the Family Educational Rights and Privacy Act (FERPA). the Children’s Online
Privacy Protection Act (COPPA), Education Code scction 49073.1. and the Student Online Personal Information
Protection Act (SOPIPA). The District and Contractor desire to ensure compliance with applicable statc and federal
laws. school policics. procedures and regulations,

NOW, THEREFORE. in considcration of the above premiscs, and for other good and valuablc consideration. the
receipt and sufficiency of which is hereby acknowledged. intending to be legally bound, the partics hercto agree as

follows:

1. Use. Contractor shall not usc any information in a Student Data? for any purposc other than thosc required
or specifically permitted by the Independent Contractor Agrcement, and shall comply with all applicable
statc and federal Jaws pertaining to Student Data privacy and sccurity. Contractor shall require all
employces and agents who have access to Student Data to comply with all applicable provisions of this
Data Privacy Addendum Contractor shall not sell or otherwisc derive a benefit from shaning information
in a Student Data with a third party. Contractor shall cnter into written agrcements with all subcontractors
performing functions pursuant to the Independent Contractor Agrecment, whereby the subcontractors agrec
to protect Student Data in manncr consistent with the terms of this Data Privacy Addendum.

2. Ownership. All Student Data obtained by Contractor from District continucs to be the property of and
under the control of the District. The District retains exclusive control over student and staff data. including
dctermining who may acccss data and how it may be uscd for legitimate authorized purposes

3. Export. Contractor shall provide a means by which its employees, when so authorized, can search and
¢xport Student Data through reasonable procedures such that the Distnet can respond to a parent. legal
guardian or cligible student who sccks to review personally identifiable information on the pupil’s records

or correct crroncous information.

4. Disposition. The Contractor agrees that upon expiration or termination of services under this Agreement,
Contractor shall dispose or delete all Student Data obtaincd under the Independent. Contractor Agreement.
Disposition shall include (1) the shredding of any hard copics of any Student Data: (2) Erasing: or (3)
Otherwise modifying the personal information in those records to make it unrcadable or indecipherable by
human or digital means Nothing in the Independent Contractor Agreement authorizes Coutractor to
maintain Student Data obtained under the Independent Contractor Agreement bevond the tme pertod

reasonably nceded to complete the disposition,

I wgrudent Data” includes any information dircctly related to @ pupil that is maintined by the District oracquired dicecthy from
de-identificd information (information that cannot be used to identify an iklividual
cts for adaptive learning purposes ard for customized pupll learning; (2) o
products in the nitketing ol those products; or () for (he development and

the pupil. Pupil Records do nol include
pupil) used: (1) to improve educational produ
demonstrate the effectivencss of the operator’s
umprovement of educational Sites. scrvices, of applications
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obtained pursuant 1o the Agrecment except as necessary 10 fulfill the purpose of the Agrecement. Where
applicable. the Contractor will require unique account identificrs, uscmames and passwords that must be
entered cach time a client or uscr signs on,

Prohibited Use. Contractor shall not use Student Data. or any data derived from Student Data. to perform
or deliver targeted advertising to students, and is prohibited from sclling or providing Student Data to third
partics for any purpose without District’s writtcn consent.

Breach Protocol. Upon becoming awarc of any unlawful or unauthorized access to Student Data stored on
cqupment used by Contractor or in facilitics usced by Contractor, Contractor will takc the following mcasures:

(a) promptly notify the District of the suspected or actual incident within a rcasonable amount of time of the
incident. not to cxceed forty-cight hours, and shall present the information under the following headings:
*“What Happened,” “What Information was Involved,” “What We arc Doing,” What You Can Do,” and
“Pcrsons to Contact for Morc Information™: and

(b) promptly investigate the incident and provide District with detailed information regarding the incident.
including the identity of affccted users; and

(c) assist the District in notifving affected uscrs, affected parents, legal guardians of commcrcially
reasonable steps to mitigate the effects and to minimize any damage resulting from the incident. Upon
request from District, Contractor shall notify affected partics or reimburse District for actual costs
associated with notifying affected parties.

Entire Agreement. This Data Privacy Addendum constitutes the entirc agreement between the Partics with
respect to the subject matter herein. It supersedes, and the terms of this Data Privacy Addendum govem, any
and all previous oral and writtcn communications between the parties, their Affiliates, and their respective

emplovees and representatives regarding these matters.

Successors Bound. This Data Privacy Addcndum is and shall be binding upon the respective successors in
interest to Contractor in the event of a merger, acquisition, consolidation or other business rcorganization or

salc of all or substantially all of the assets of such business.

MUST BE COMPLETED BY CONTRACTOR’S AUTHORIZED REPRESENTATIVE:

1 am a representative of the Contractor entering into this Agrcement with the District and T am familiar with the
facts hercin certificd and am authorized and qualificd to exceute this Data Privacy Addendum on behalf of

Contractor.

CONTRACTOR

By: _

Name

Favy Einspant”

- U )i
i€ ifﬂf’lt;’)xf hi

Title: }u,;; spal f ‘?&f{,}'}-—a 2. 58 Jirec 110

Date:

7
sy
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