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APPROVALS 50

Contract Year: 2023-2024
LEA: Mt Diablo Unified School District/SELPA

NONPUBLIC SCHOOL/AGENCY/RELATED SERVICES PROVIDER:

Maxim Healthcare Staffing Services

NONPUBLIC, NONSECTARIAN SCHOOL/AGENCY SERVICES MASTER CONTRACT

AUTHORIZATION FOR MASTER CONTRACT AND GENERAL
PROVISIONS

1) MASTER CONTRACT

a) This Master Contract is entered into this 1st day of July 2023, between the Mt. Diablo
Unified School District/SELPA (hereinafter referred to as “LEA”) and __Maxim Healthcare
Staffing Services (hereinafter referred to as “CONTRACTOR”) for the purpose of
providing special education and/or related services to LEA students with exceptional
needs under the authorization of California Education Code sections 56157, 56361 and
56365 et seq. and Title 5 of the California Code of Regulations section 3000 et seq.,
AB490 (Chapter 862, Statutes of 2003) and AB1858 (Chapter 914, Statutes of 2004). Itis
understood that this Master Contract does not commit LEA to pay for special education
and/or related services provided to any LEA student, or CONTRACTOR to provide such
special education and/or related services, unless and until an authorized LEA
representative approves the provision of special education and/or related services by
CONTRACTOR pursuant to an Individualized Education Program (hereinafter referred to
as “|EP”), and/or Individual Family Service Plan (hereinafter referred to as IFSP)

b) The Collaborative: The Bay Area Collaborative represents fourteen (14) SELPAs and
member nonpublic schools (NPS) and nonpublic agencies (NPA (Collectively NPS/A) (see
https://www.solanocountyselpa.net/qovernance/bac for a complete listing and contact
information). NPS/A that are contracting within one of the participating SELPAs agree to
participate in this collaborative process to establish a uniform contract for identified
services and standards. The established system provides NPS/As with an opportunity to
have input to the development of the process, contract issues, etc., and a simplified,
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e)

9)

standard process for rate negotiation with the participating SELPAs. Issues listed on the
Rate Schedule portion of this Master Contract may be reviewed on an annual basis upon
request of the CONTRACTOR using the established Bay Area SELPA Collaborative
system. CONTRACTOR agrees that the rates set forth in this Master Contract will remain
unchanged from July 1 through June 30 of the term of contract, with no changes in the
services provided, unless changed in a duly executed amendment to this Master Contract
signed by both parties. Increases in rates will be considered on an annual basis and
rerain unchanged for the term of the contract from July 1 through June 30, with no
changes in ievel of service provided without written approval by both parties.

NPA/Ss that are not a member of the Bay Area Collaborative should negotiate rates with
their geographically corresponding SELPA(s). The LEA will contact the corresponding
SELPA fo verify established rates. Increases in rates will be considered on an annual
basis and remain unchanged for the following year from July 1 through June 30, with no
changes provided without written approval by both parties.

Any CONTRACTOR not participating as a member of the Bay Area SELPA Collaborative
shail individually negotiate rates following local SELPA and/or LEA procedures. Those
CONTRACTORSs shall notify the SELPA with whom they contract of any proposed rate
cnanges effective July 1 by March 1 of the preceding year.

The Bay Araa SELPA Collaborative Chair shall maintain, annually update and disseminate
‘o all LEAs, NPS/As who are members of the Collaborative, a master rate schedule
refiecting such NPS/A rates.

Upon CCNTRACTOR’s acceptance of a student referred by the LEA, the LEA shall
complete an individual Services Agreement (hereinafter referred to as “ISA”) as specified
in ihe LEA Procedures which shall identify the provider of each service required by the
siudent's t=P/IFSP). For purposes of enrollment, the LEA must provide approval before
any authorization for payment can be made. Such authorization may be provided
elecironicaily, by telecommunications, by mail or by fax. Unless otherwise agreed in
writing, or in the student’s ISA, CONTRACTOR acknowledges its obligation to provide all
services snecified in the pupil's IEP/IFSP. The LEA acknowledges its responsibility to pay
for ail services rendered to LEA students by CONTRACTOR. The ISA shall be executed
within ninety (90) days of an LEA student's enrollment. (Education Code Section
56365(c)(" }) LEA and CONTRACTOR shall enter into an ISA for each LEA student served
by CONTRACTOR. CONTRACTOR shall notify the LEA in writing in advance of providing
any servica(s) when CONTRACTOR is unable to meet the requirements of this Master
Contract or of any Individual Services Agreement.

Unless placement and or services are made pursuant to an Office of Administrative
Hearings (hereinafter referred to as “OAH”) order, a lawfully executed settlement
agieement between LEA and parent or authorized by LEA for a transfer student pursuant
io California Education Code section 56325, LEA is not responsible for the costs
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2)

associatad with NPS placement or NPS/A services until the date on which an IEP team
meeting is convened, the IEP team determines that a NPS placement is appropriate, and
the IEP is signed by the student’s parent.

DEFINITIONS

The following definitions shall apply for purposes of this contract:

a)

b)

d)

The term “CONTRACTOR” means an NPS/A certified by the California Department of
Education and its officers, agents, and employees.

The ierm “authorized LEA representative” means a LEA administrator designated to be
responsible for NPS/A. It is understood, a representative of the Special Education Plan
Local Area (SELPA) of which the LEA is a member is an authorized LEA representative
in coilaboration with the LEA. The LEA maintains sole responsibility for the contract,
unless othaerwise specified in the contract.

The term “credential” means a valid credential, life diploma, permit, a county office of
education Temporary County Certificate or document in special education or pupil
personnel services issued by, or under the jurisdiction of, the State Board of Education if
issued pricr to 1970 or the California Commission on Teacher Credentialing, which entities
the holder thereof to perform services for which certification qualifications are required as
definad in Title 5 of the California Code of Regulations section 3001(g).

The term “qualified” means that a person holds a certificate, permit or other document
equivalent to that which staff in a public school are required to hold to provide special
aducaticn and related services and has met federal and state certification, licensing,
regisiration, or other comparable requirements which apply to the area in which the
individuz! is providing special education or related services, including those requirements
sat forth in Title 34 of the Gode of Federal Regulations sections 200.56 and 200.58, and
shose renuirements set forth in Title 5 of the California Code of Regulations Sections 3064
200 3065, 2nd adheres to the standards of professional practice established in federal
and staie law or regulation, including the standards contained in the California Business
and Professions Code.

) Nothing in this definition shall be construed as restricting the activities in services
¢t a graduate needing direct hours leading to licensure, or of a student teacher or
intern leading to a graduate degree at an accredited or approved college or
university, as authorized by state laws or regulations.

The tarr “license” means a valid non-expired document issued by a licensing agency
within the Cepartment of Consumer Affairs or other state licensing office authorized to
grant icanses and authorizing the bearer of the document to provide certain professional
services, including but not limited to mental health and board and care services at a
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i)

residential placement, or refer to themselves using a specified professional title. If a
license is not available through an appropriate state licensing agency, a certificate of
registration with the appropriate professional organization at the national or state level
which has standards established for the certificate that are equivalent to a license shall be
deemed to be a license as defined in Title 5 of the California Code of Regulations section
3001 ().

Parent means a biological or adoptive parent, unless the biological or adoptive parent
does not have legal authority to make educational decisions for the child, a guardian
cenerally authorized to act as the child’s parent or authorized to make educational
decisions for the child, an individual acting in the place of a biological or adoptive parent,
including a grandparent, stepparent, or other relative with whom the child lives, or an
individua! who is legally responsible for the child’s welfare, a surrogate parent, a foster
parent if the authority of the biological or adoptive parent to make educational decisions
or tha child’s behalf has been specifically limited by court order in accordance with Code
of Federal Regulations 300.30(b)(1) or (2). Parent does not include the state or any
solitical subdivision of government or the NPS/A under contract with the LEA for the
crovisior: of special education or designated instruction and services for a child. (California
Zducation Code section 56028).

The tarm “days” means calendar days unless otherwise specified.

The phrese “billable day” means a school day in which instructional minutes meet or
exceed ihose in comparable LEA programs.

i)  The phrase “billable day of attendance” means a school day as defined in
Caliinrnia Education Code Section 46307, in which a student is in attendance and
in vinich instructional minutes meet or exceed those in comparable LEA programs
uniess otherwise stipulated in an IEP or ISA.

i is understood that the term “Master Contract” also means “Agreement” and is referred
o as such in this document.

3) TERM OF MASTER CONTRACT

The term of thic iiaster Contract shall be from July 1, 2023 to June 30, 2024 (Title 5 California
Code of Fregulztions section 3082(a)). Neither the CONTRACTOR nor the LEA is required to
renew this IMasier Contract in subsequent contract years. The parties acknowledge that any
subsequen® Mzstar Contract is to be re-negotiated prior to June 30, 2024. If the subsequent
Master Contract has not been executed prior to June 30, 2024, this Contract shall remain in force
and effect until terminated as provided herein or a new Master Contract is executed.
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4) CEGTIFICATION AND LICENSES

CONTRACTOR shall be certified by the California Department of Education (hereinafter referred
to as “CDE”) as an NPS/A. All NPS/A services shall be provided consistent with the area of
certification and licensure specified by CDE Certification and as defined in California Education
Code, sesiicn 533368 ot seq and within the professional scope of practice of each provider's
license, certification and/or credential. A current copy of CONTRACTOR’s NPS/A certification or
a waiver of such certification issued by the CDE pursuant to Education Code section 56366.2
must be provided to LEA on or before the date this contract is executed by CONTRACTOR. This
Master Gontract shall be null and void if such certification or waiver is expired, revoked, rescinded,
or otherwise nuitied during the effective period of this Master Contract. Total student enroliment
shall be iimited ic capacity as stated on CDE certification.

in addition to meet:ng the certification requirements of the State of California, CONTRACTOR
that operates 2 nor-public school or agency outside of this State shall be certified and all staff
persons providing services to pupils shall be certified and/or licensed by that state to provide,
respectively, special education and related services and designated instruction and related
services tc pupils under the federal Individuals with Disabilities Education Act (20 U.S.C. Sec.

1400 et seq.).

Ay

a) f CONYTIACTCOR is a licensed children's institution (hereinafter referred to as “LCI"),
CONTRAGTOR shall be licensed by the state, or other public agency having delegated
avthorioy Dy contract with the state to license, to provide nonmedical care room and board
<o children, including, but not limited to, individuals with exceptional needs. The LCI must
aleo comsiv with all licensing requirements relevant to the protection of the child, and have
a soecial permit, if necessary, to meet the needs of each child so placed. If the

CONTRACTOR operates a program outside of this State, CONTRACTOR must obtain all

reouirea licenses ifrom the appropriate iicensing agency in both California and in the state

whers the i is located.

b) A curren: cony of CONTRACTCR's licenses and NPS/A certifications, or a validly issued

waiver of any such certification must be provided to LEA on or before the date this Master
zct is axecuted by CONTRACTOR. CONTRACTOR must immediately (and under
cumsiances longer than three (3) calendar days) notify LEA if any such licenses,
ceriifications or waivers are expired, suspended, revoked, rescinded, challenged pursuant
<0 an adminisirative or legal complaint or lawsuit, or otherwise nullified during the effective
yericd of this Master Contract. If any such licenses, certifications or waivers are expired,
suspandad, revoked, rescinded, or otherwise nullified during the effective period of this

Masier Congract, this Master Contract shall be null and void.

c) wowithstanding the foregoing, if current (re)certification documents are not available
dwoush ro fault of the NPS/A, this Master Contract shall remain in effect until such
docurnanie are made available to the NPS/A, which shall in turn submit copies of same to

e LEA within five (5) business days of receipt by the NPS/A. The NPS/A shall, within five
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(£) businzas days of any change in the status of its approved capacity to serve a specific
number of students notify the LEA of the change.

5) COMPLIANCE WITH LAWS, STATUTES, REGULATIONS
a) During ihe tanm of this Master Contract the CONTRACTOR and the LEA shall comply with
2l zpolicable federal and state laws and regulations relating to the provision of special
education and related services, and facilities for individuals with exceptional needs.

b) CONTRACTOR shall also comply with all applicable policies pursuant to the Local Plan,
unless, taking into consideration all of the surrounding facts and circumstances, a policy
or policies or a portion of a policy does not reasonably apply to CONTRACTOR.

and expense (including reasonable attorneys’ fees) resulting from or arising out of
CONTRACTOR's failure to comply with LEA policies.

d) ins CUNTRACTOR shali compiy with those policies, relating to among other things, the
orovision of special education and/or related services, facilities for individuals with
exceptional needs, LEA pupil enroliment and transfer, LEA student inactive status,
sorporal cunishment, student discipline, and positive behavior interventions.

6) RIGHT 70 BEPORT MASTER CONTRACT VIOLATIONS

CONTRAGTOR =nd LEA acknowledge and understands that either party may report to the CDE
¢ provisions of this Master Contract; and that this may result in the suspension

any violzic
andlor ravocziion of CDE NPS/A certification pursuant to California Education Code section
56366.4 (2} ur 20t by the CDE egainsi the LEA.

7) INTEGERATION [ CONTINUANCE OF CONTRACT FOLLOWING EXPIRATION OR
TERMVINATICM

) This Mazsler Centract inciudes the LEA Procedures and each Individual Services
Agreament and they are incorporated herein by this reference. Upon written request, LEA
acrees to make all of its policies and procedures available to CONTRACTOR, either
slacironiceiyv or by hard copy. This Master Contract supersedes any prior or
contemporeneous written or oral understanding or agreement with respect to the terms
sei for i this Master Contract. This Master Contract may be amended only by written
zmendment executed by both parties. Notwithstanding the foregoing, the LEA may modify
e LEA prosedures from time to time without the consent of CONTRACTOR.

[

by CONTRACTOR shall provide the LEA with information as requested in writing to secure
a Masier Contract or a renewal.
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8)

c)

a)

b)

d)

At & minimum, such information shall include current copies of teacher credentials and
clearance, insurance documentation and CDE certification. The LEA may require
additional information as applicable. In the event that this Master Contract expires or
terminates, CONTRACTOR shall continue to be bound to all of the terms and conditions
of the most recent executed Master Contract between CONTRACTOR and LEA for so
long as CONTRACTOR is servicing authorized students at the discretion of the LEA.

INDIVIDUAL SERVICE AGREEMENT

This contract shall include an Individual Service Agreement (ISA) developed for each LEA
st_de~t to wihcm CONTRACTOR is to provide special education and/or related services.
An ISA shall only be issued for LEA students enrolled with the approval of the LEA
surs cant to =ducation Code section 56366 (a)(2)(A).

1245 are void upon termination or expiration of the Master Contract. In the event that this

iiaster Coniract expires or terminates, CONTRACTOR and the LEA shall continue to be
sound o ail of the terms and conditions of the most recent executed ISAs between
SONTEAGTUR and LEA for so long as CONTRACTOR is servicing authorized LEA
studente, unt! such time as a new Master Contract is executed.

Any zna 2l changes to a LEA student’s educational placement/program provided under

-~is Wiasiar Contract and/or an I1SA shall be made solely on the basis of a revision to the

L EA stuaent's IEP/IFSP. At any time during the term of this Master Contract, a LEA

stioent's narent, CONTRACTOR, or LEA may request a review of a LEA student’s

subject to all procedural safeguards required by law, including notice to and
by the CONTRACTOR in the IEP Team meeting.

=t=gil=

S

Inlese oinenwise provided in this Master Contract, the CONTRACTOR shall provide all
services specified in the (EP/IFSP uniess the CONTRACTOR and the LEA agree
cinerwiss in ihe ISA. (California Education Code sections 56366(a) (5) and 3062(e)). |

e even:tie CONTRACTOR is unable to provide a specific service at any time during the
‘err oF the ISA, the CONTRACTOR shall notify the LEA in writing within five (5) business
Jays of (e 'ast date a sarvice was provided.

if a parent or LEA contests the termination of an ISA by initiating a due process proceeding

with the Catifornia Office of Administrative Hearings (hereinafter referred to as “OAH"),

SONTRACTOR shall abide by the “stay-put” requirement of state and federal law unless

. zgrees otherwise or an interim alternative educational placement is deemed
d approgriate by LEA or OAH.

=ments between LEA and CONTRACTOR concerning the formulation of an ISA
i zster Contract may be appealed to the local SELPA office prior to appeal to the
perintendent of Public Instruction pursuant to the provisions of California
arion Code section 56366 (C) (2).

9
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9)

ADEINISTRATION OF CONTRACT

NCTICES

All notices provided for by this contract shall be in writing. Notices shall be faxed, emailed with
verification of receint, maiisd by first class mail deposited with the United States Postal Service
or delivered by hand and shall be effective as of the date of receipt by addressee. All notices
mailed ‘o i.%.% shall be addressed to both:

Name: YWendi Aghily, Ed.D. Chief, Pupil Services Name: Amy Sudrla, Director, Special Education
& Special Education LEA: Mt. Diablo Unified School District/ SELPA
LEA: Mt Diabio Unitied School District/SELPA Address: 1936 Carlotta Drive

Address. 1853 Canoita Drive City, State, Zip: Concord, CA 94519

City, State, Zip: Concord, CA 94519 Phone: 925-682-8000 x4187

Phone: 925-582-8000 x4047

Notices o CONTRACTOR shall be addiressed as indicated on signature page.

10) MAHTERANGE OF RECORDS

a)

Al records shall be maintained by CONTRACTOR as required by state and federal laws
204 e letons. Motwiithstanding the foregoing sentence, CONTRACTOR shall maintain
all le"‘Otdb jor at least five (5) years after the termination of this Master Contract. For
Lroeees S this Master Centract, “records” shall include, but not be limited to: student
recerds as deTined by California Education Code section 49061(b); cost data records as
sei fortr 11 Title 5 of the California Code of Regulations section 3061; registers and roll
500ke of teachers and/or daily service providers; daily service logs and notes and other
documents used to record the provision of related services including supervision; daily
Seivics ‘,gs and notes used io record the provision of services provided through additional
assistants, NPA behavior intervention aides, and bus aides; behavior
rts (BER); incigent reports; notification of injuries; absence verification
racords b..unt/doctor notes, telephone logs, and related documents) if the
SOMTRACTOR is funded for excused absences, however, such records are not required
‘ ' sndance is required; bus rosters; staff lists specifying credentials held and
manis svidencing otner staff qualifications, social security numbers, dates of hire,
of termination; records of employee training and certification, staff time sheets;
<taff and volunteer sign-in sheets; transportation and other related services
- school calendars; bell/ciass schedules when applicable; liability and
- sompensation insurance policies; state NPS/A certifications; by-laws of current
“ ciraciorsftrustees, if incorporated; statement of income and expenses; general
;‘mcls cash receipts and disbursement books; general ledgers and supporting
socuments; documents evidencing financial expenditures; federal/state payroll quarterly

= svidence of electronic payments; and bank statements and cancelied checks or

10
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b) CONTRACTOR shall maintain LEA electronic and physical student records in a secure
location o ensure confidentiality and prevent unauthorized access. CONTRACTOR shall
maintain & current list of the names and positions of CONTRACTOR’s employees who
have access to confidential records. CONTRACTOR shall maintain an access log for each
LEA student’s record which lists all persons, agencies, or organizations requesting or
recewving information from the record (California Education Code Section 49064). Such
iogs shali be maintained as required and include the name, title, agency/organization
aifiliation, date/time of access for each individual requesting or receiving information from
the LEA siudent’s record, and a description of the record(s) provided. Such logs need to
~scord access to the LEA student's records by: (a) the LEA student's parent; (b) an
ndividuzl to whom written consent has been executed by the LEA student’s parent; or (c)
armsisvass of LEA or CONTRACTOR having a legitimate educational interest in
rsguesting or receiving information from the record (Education Code Section 49064).
SONTRACTOR/LEA shali maintain copies of any written parental concerns granting
Zccess 1o sLJdent records. For purposes of this paragraph, “employees of LEA or

SONTRACTOR” do not include subcontractors. CONTRACTOR shall grant the following
zccass o student records, (a) the students parent; (b) employees of LEA or
CONTRAGTOR having a legitimate educational interest in requesting or receiving
‘nformaricn from the record, and comply with parents' requests for copies of student

FECoIcs, r@ou;red by state and federai laws and regulations. CONTRACTOR agrees, in

“ra evant of school or agency closure, to forward LEA student records to LEA within five

} pusinass days. These records shall include, but not be limited to, the LEA student’s

rznscripts, IEP/IFSPs, BER's, incident reports, notification of i injuries and all other
raigvani ¢ epo ris. LEA and/or SELPA shali have access to and receive copies of any and

f cs upcn request within five (5) business days.

11) SEVERATILTY CLAUSE

If any provisicn o cortion of & grovision of this Master Contract is held, in whole or in part, to be
unenforssenie i 2ay reason, the remainder of that provision and of the entire Master Contract
shall be ssverazie and remain in effect.

12) SUGCCEZSORE IM INTEREST

This Mes e Coruzs binds CONTRACTOR's suscessors and assignees. Contractor shall notify
the LEA. wilnn 20 ¢zys of any change of ownership or corporate control.

43) VENUE AN SOVERNING LAW

¢ of California shall govern the terms and conditions of this Master Contract
cunty where the LEA is located.

The laws of the Siak
with veilvs o in

14y NGO FI0ATICNE ARND AMENDMENTS

This Mesiar Coriract may be mnodified or amended by the LEA to conform to administrative and
statutory Gu.uciines asued by any state, federal or local governmental agency. The LEA shall

11
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provide the CORMTRACTOR thirty (30) days’ notice of any such changes or modifications made
to conform ic administrative or statutory guidelines and a copy of the statute or regulation upon
which the madification or changes are based.

15) TERMINAT!OM OF MASTER CONTRACT AND/OR INDIVIDUAL SERVICES AGREEMENT

This Master Coniract rnay be terminated with or without cause by either the CONTRACTOR or
LEA. Te terminate (he Masier Contract either party shall give no less than twenty (20) calendar
days prior writien notice (Callfornla Education Code Section 56366(a)(4)). At the time of
terminaian, CONTRACTOR shali provide to LEA any and all documents CONTRACTOR is
required to maintain under this Master Contract. ISAs are void upon termination of this Master
Contract, as provided in Section 5 or 6. CONTRACTOR or LEA may terminate an ISA for cause.
To terminate the 1SA, either party shall give twenty (20) calendar days prior written notice (refer
to Seciion 7).

in the event of the closure of a non-public school or agency, the LEA will be given as much notice
as is reaconz !y nossible.

16) INSURANCE

&) CONTRAZTOR shall procure and maeintain for the duration of the Master Contract
~zuanes 2gzinst claims for injuries to persons or damages to property, which may arise

from or in connection with performance under this Master Contract by CONTRACTOR, its
sc=riz zoresentatives, or employees.

) “rior o final approval of this Master Contract, CONTRACTOR shall deliver to the LEA a
sertiiicasa of insurance for each required policy with insurers and additional insured policy
sndorsements for the comprehensive general liabiiity insurance and comprehensive
auiomoiie liability insurance. if at any time said policies of insurance lapse or become
cancelzd ihis MASTER CONTRACT shall become void. The acceptance by LEA of the
ahove-rcoired insurance does not serve to limit the liability or responsibility of the insurer
or CONTRACTOR.

c) msurance coverage shali be at least as broad as:

nsurance Services Office Commercial General Liability coverage (occurrence
form CG 0001).

0 insurance Services Office form number CA 0001 (Ed. 1/2010) covering Automobile

lity, code 1 {any auto).

i) viorkers' Compensation insurance as required by the state in which services are
performed  and Employer's  Liability  Insurance  with  limits  of

$1,000,000/$1,000,000/$1,000,000.

12
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d) CONTRACTOR shall maintain limits of insurance no less than:

Non-Public Residential
Schools and Treatment Center
Agencies (RTC)
General Liability
Per occurrence , $2,000,000 $3,000,000
| Fire damage $500,000 $500,000
Medical exoenses ' $5,000 $5,000
i Personal and adv. Injury I $1,000,000 $1,000,000
| General agarecate | $4,000,000 $6,000,000
: Business Au’ro :_labllltv combined single limit $1,000,000 $1,000,000
Profess\mﬂ' L ab|l|tv/Errors and Omissions coverage
no: tc exciocde sexual molestation and abuse
coverage v .“.‘”,: :hat coverage is afforded elsewhere
in the cemunersial general liabiiity insurance
Per Ocolrencs * $1,000,000 $3,000,000
| Genara! A,;:m~ > £ $3,000,000 $6,000,000
\Norkmb Com hNﬁcﬂ*"on and Emolovers Liability $1,000,000 $1,000,000

s} For all inzurance coverage procured by CONTRACTOR, the following terms apply:
iy Any HnductlbIeQ or self-insured retentions above $25 000 must be declared in
C’\NTRACTOR, at the CONTRACTORS sole cost, to (a) cause its insurer to
reauce to leveis specified by the LEA or eliminate such deductibles or self-insured

retentions as respects to the LEA, its officials and employees, or (b) procure a

13
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=iy
~

bond guaranteeing payment of losses and related investigations, claim
administration and defense expenses.

i) The general liability and automobile liability policies are to contain, or be endorsed
o contain, the following provisions:

a) The LEA, its subsidiaries, officials and employees are to be covered as
additional insured as respects: liability arising out of activities performed
by or on behali of CONTRACTOR; products and completed operations of
the CONTRACTOR; premises owned, occupied or used by the
CONTRACTOR: or automobiles owned, leased, hired or borrowed by the
CONTRACTOR. The coverage shall contain no special limitations on the
scope of orotection afforded to the LEA, its subsidiaries, officials and
employees.

b) For any claims reiated to the services performed in connection with this

Master Contract, the CONTRACTOR’s insurance coverage shall be the

primary insurance with respect to the LEA, its subsidiaries, officials and

employees. Any insurance or self-insurance maintained by the LEA, its
subsidiaries, officials and employees shall be excess of the

CONTRACTOR's insurance and shall not contribute with it.

Zach insurance policy required by this clause shall be endorsed to state

:nat coverage shall not be suspended, voided, canceled by either party,

ra-duced in coverage or in limits except after thirty (30) days prior written

rioiice py certified mail, return receipt requested, has been given to the

LEA.

(¢}
S

insurance is to bs piaced witn insurers admiited by the State of California and with a
current £.M. Best's rating of no less than A-: VI, unless otherwise acceptable to the LEA.

The CONTRACTOR shall furnish the LEA with original or photocopies of endorsements
effecting coverage recuirsd by this clause. The endorsements are to be signed by a
person authorizad by that insurer to bind coverage on its behalf. All Certificates of
insurancs shal: reference the contract number, the name of school or agency submitting
the contract number, the name of school or agency submitting the certificate, an indication
if the schooi or agency is an NPS or NPA, and the location of the school or agency
subruithing ine certificate.

1T LEA or CONTRACTOR determines that change in insurance coverage obligations under

iris section is neceseary, either party may reopen negotiations to modify the insurance
obligaticns.

14
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17) INDEMMIFICATION AND HOLD HARMLESS

a) CONTRACTOR shall indemnify and hold LEA and its Board Members, administrators,
employeas, agents, attorneys, volunteers, and subcontractors (“LEA Indemnities”)
harmless against all liability, loss, damage and expense (including reasonable attorneys’
feze resulting from or arising cut of this Master Contract or its performance, to the extent
that such loss, expense, damage or liability was caused, in whole or in part, by negligence,
intentionai act or willful misconduct of CONTRACTOR, including, without limitation, its
agents, employees, subcontractors or anyone employed directly or indirectly by it
(exciuding LEA and LEA indemnities). The duty and obligation to defend shall arise
‘.mn;euimciy upon tender of a claim or lawsuit to the CONTRACTOR.

b) LEA4 sha!l indemnify and hold CONTRACTOR and its Board Members, administrators,
smpioyess, agents, attorneys, and subcontractors (° CONTRACTOR Indemnities”)
narmiess eoains; ail lianiiity, loss, damage and expense (including reasonable attorneys’
“zes) rastling from or arising out of this Master Contract or its performance thereof, to the

het suuh loss, expense, damage or liability was proximately caused by the gross

giigenice or willful act of LEA, including, without limitation, its agents, employees,

sukeoniracts of anyone employed directiy or indirectly by it (excluding CONTRACTOR
znajor env SONTRACTOR indemnities).

¢} _ZA reprasents that it is self-insured in compliance with the laws of the State of California,

\1e self-insurance covers district employees acting within the course and scope of
cscpactive duties ana that its self-insurance covers the LEA’s indemnification
cougations uncer this Master Contract.

18) INDEZEHLINT CONTRACTOR

This Megizar s by and betwezn two independent entities that have an independent
contrac..= rziziicnshic. CONTRACTOR shall provide all services under this Agreement as an
indepercani coniractor, and neither party shall have the authority to bind or make any

: s4alf of the other. Nothing contained in this Master Contract shall be deemed
assodciation, partnership, joint venture or relationship of principal and agent, master
and servari, or 2oioyer and employee between the LEA and CONTRACTOR and any of their
employee acenis, affiliates or other representatives, or between the LEA and any individual
assigned oy CONTRACTOR to perform any services for the LEA.

If the LEEL, is dzisrmined to be a pariner, joint venture, co-principal, employer or co-employer of
CONTRACTOR, CONTRACTOR shall indemnify and hold harmless the LEA from and against
any anc ail ciaims for loss, iiability, or damages arising from that determination, as well as any
expenses, cosiz, ‘exes, penaliies and interest charges incurred by the LEA as a result of that
holding
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10) SURCONTRACTING

a)

CONTRACTOR shall provide written notification to LEA before subcontracting for special
education and/or related services pursuant to this Master Contract. CONTRACTOR shall
enter into an initial subcontract only with a provider who is certified as an NPS/A to delivery
=~v a% s nauctional or related services contemplated under this Master Contract. The
LEA and the CONTRACTOR shall maintain a copy of the written approval.
GONTRACTOR shall provide all required clearances for its employees, including, but not
iimited to fingerprint requirements, and tuberculosis. When subcontracting with an NPA,
CONTRACTOR shall not charge LEA a higher rate than its own approved collaborative

ials.

=yrthermors, when CONTRACTOR enters into subcontracts for the provision of special
aducetion andlor related services (including without limitation transportation) for any
studant COMTRACTOR shall cause each subcontractor to procure and maintain
nsurance during the term of each subcontract. Such subcontractor’s insurance shall
comnly with the provisions of Section 16. Each subcontractor shall furnish the LEA with
ariginal sndersements and certificates of insurance affecting coverage required by Section

(5. Tn= sndorsements are to be signed by a person authorized by that insurer to bind
sovarage on fis benalf. The endorsements are to be on the forms provided by the LEA.
Al endoi semenlb are to be received and approved by the LEA before the subcontractor’s
work commances. As an aiternative to the LEA's forms, a subcontractor’s insurer may

srosica  complete, cerlified copies of all required insurance policies, including
. . erts reflecting the coverage required by this Master Contract. All subcontractors
nust rset the requirements as contained in Section 46 Fingerprint Clearance
Zecuirements and Section 47 Staff Qualifications of this Master Contract.

20) CONFLICTE OF INTEREST

b) |

ONTEACTOR and any mamber of its Board of Directors (or Trustees) shall avoid any

=it LEA that constifutes or may constitute a conflict of interest pursuant to
'chatuon Code Section 56042 and including, but not limited to, employment
sovision of orivate party assessments and/or reports, and attendance at
zam meetings acting as a student’s advocate.

= snz | naither execuie an ISA with CONTRACTOR nor amend an existing ISA for a
sugent when a racommendation tor special education and/or related services is
baszd in wiiole or in part on assessment(s) or reports provided by CONTRACTOR to the
LEa ¢ without prior written authorization by LEA. This paragraph shall apply to
CTOR regardless of when an assessment is performed or a report is prepared
~r= or offer the LEA student is enrolled in CONTRACTOR's school/agency) or

wnather an assessment of the LEA student is performed or a report is prepared in the

~armal course of the services provided to the LEA student by CONTRACTOR.
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21) NON-DISCREANATION

CONTRACTOR and LEA programs, activities, and practices shall be free from unlawful
discrimination, including discrimination against an individual or group based on race, color,
ancestry, natiorality, national origin, ethnic group identification, age, religion, marital, pregnancy,
or perertal zizls ~yeical or mental disability, sex, sexual orientation, gender, gender identity or
expression, or genetic information; a perception of one or more of such characteristics; or
association with & person or group with one or more of these actual or perceived characteristics.

In the event any CONTRACTOR employee, working on a public school campus, alerts
CONTRACTOR of LEA of a concern, CONTRACTOR and LEA shall coordinate efforts to respond
and recti’y any validated concerns.

ERUCATIONAL PROGRAM

22) FREE AND £PPROPRIATE PUBLIC EDUCATION (FAPE)

£ A4 shall provide CONTRACTOR with a copy of the IEP/IFSP including the Individualized
znsiion Plan (hereinafter referred to as “ITP”) of each LEA student served by
O TRACTOR. Unless otherwise agreed to by the CONTRACTOR and the LEA,
NTTASTOR shall provide special education and/or related services (including
ransiion services) to each LA student within the NPS/A consistent with the LEA
siugents (EPSFSP and as specified in the ISA. If CONTRACTOR is a NPS,
CONTRACTOR shall not accept an LEA student if it cannot provide or ensure the provision
of the services outlined in the student’s IEP/IFSP (California Education Code Section

55366.10(8)).

2)

O :l T %

P!
’ &J

by uJnleas otherwise agreed tc betwaen CONTRACTOR and LEA, CONTRACTOR shall be

espu*eme ior the provision of all appropriate supplies, equipment, or facilities, as
he LEA students IEP/IFSP and iSA. Supplies and equipment purchased
iac by the LEA remzins the property of the LEA. Supplies and/or equipment
. ihe CONTRACTOR remains the property of the CONTRACTOR, if
SONTRALTOR is not specifically reimbursed by the LEA for that specific supply or
equinment. CONTRACTOR shall make no charge of any kind to parents for special
cducation 2nd/or related services as specified in the LEA pupil's IEP/IFSP and ISA
{including, but not limited to, screenings, assessments, or interviews that occur prior to or
25 = condinon of the LEA oupil’s enroliment under the terms of this Master Contract).

c) “Yownizry zarvices and/or activities not necessary for the LEA student to receive a free
&ng 2 public education shail not interfere with the LEA pupil's receipt of special
caucarion andlor reiated services as specified in the LEA student’s IEP/IFSP and ISA.
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23) GENERAL

EPEOGRAM OF INSTRUCTION

a) General Program

i

ity

v}

21l NPS/A services shall be provided consistent with the area of certification
snecifiad by CDE Certificetion and as defined in California Education Code section
56366 et seq. No service will be provided by the CONTRACTOR outside of the
CONTRACTOR's certification unless otherwise agreed to by the LEA.

When CONTRACTOR is an NPS, CONTRACTOR's general program of instruction
sazil. (a) pe consisient with LEA’'s standards regarding required courses of study
and curriculum; (b) inciude curriculum that addresses mathematics, literacy and
#re use of educational, assistive technology and transition services; (c) be
consisient with CDE’s standards regarding the particular course of study and
surricuium; (d) orovide the services as specified in the LEA student’s IEP/IFSP and
.24 Ths State Standards and coursework selected for each student shall be
aigned with the studernt’s IEP/IFSP to meet the individual student’s needs.

A students shail have access to the following educational materials, services,
=1d pregrams that are consistent with each student’s individualized educational
~oyram: (a) For kindergarten and grades 1-8 inclusive, state adopted Common
“cre State Standards (“CCSS”) for curriculum and instructional materials; and for
craces 9-12 inclusive, standards-aligned, core curriculum and instructional
- starials used by an LEA that contracts with the non-public, non- -sectarian school;
! college preparation courses; (c) extracurricular activities, such as art, sports,
mzsi: and acadamic clubs; (d) career preparation and vocational training,
consisient with transition pians pursuant to state and federal law and; (e)
suontemental assisiance, including individuai academic tutoring, psychological
~wunsaling, and carser and college counseling (California Education Code
i0). CONTRACTOR's general program of instruction shall be described in
,ang znd a copy proviced o LEA within 5 days upon request.

Jinan NPS CONTRACTOR serves LEA students in grades 9 through 12 inclusive,
ik 2l provide ¢ CONTRACTOR a specific list of the course requirements to
iied by LEA stucznis leading toward graduation or completion of diploma
squirsments. Wien CONTRACTOR is an NPA and/or related services provider,
SHTRACTOR’s general program of instruction and/or services shall be
consistent with LEA and CDE guidelines and provided as specified in the LEA
ciicent’s IEP/IFSP and ISA. The NPA providing Behavior Intervention

i~ =lonment services shall review or develop a written plan that specifies the
caiure of its’ NPA service for each LEA pupil within thirty (30) days of enroliment

wsnicn shail be available upon request. CONTRACTOR shall immediately notify

_in writing if no parent, guardian or adult caregiver is present at the IEP meeting
1o review and approve the plan. CONTRACTOR shall provide to LEA a written
~zsorintion of the general program of instruction and/or services provided prior to
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‘he 2ffactive date of this Master Contract. Contractors providing Behavior
'niervention services must have a Board Certified Behavior Analyst, or an
aporopriately trained professional.

Except for emergency situations requiring a change of location in order to continue
ine education of LEA swdents, school-based services may not be unilaterally
converted by CONTRACTOR to a substitute program or provided at a location not
specifically authorized by the iIEP/IFSP team. Except for services provided by a
confracior that is a licensed children’s institution, all services not provided in the
sshon! setting require the presence of, or the prior written consent of a parent,
guardian or adult caregiver during the deiivery of services. LCI contractors shall
snsure that apprepriate and quaiified residential or clinical staff is present during
the provision of services under this Master Contract.

b) Transpcoraucn Services:

)

i)

.~ the event that transportation services for a student served by CONTRACTOR
~ursuant to an Individual Services Agreement are to be provided by a party other
~an CONTRACTOR or the LEA or its transportation providers, such services shall
fiscted in & sanarate agreement signed by the parties hereto, and provided
=A and SELPA Director by the CONTRACTOR. Except as provided below,
CORNTRACTOR shall compensate the transportation provider directly for such
sarvices, and shail charge the LEA for such services at the actual and reasonable
~=.zs piiled by the transportation provider, plus a ten percent (.10) administrative
uniless a “flat rate” is provided in the transportation contract. In the event that

v,
i

= rrora than $0 days behind in payment for transportation services, LEA shall have
“ne righf, in s sole and exclusive discretion, but not the obligation, to make
Jment for such services directiy to the transportation provider, and to deduct
. peyments from any sums owed to CONTRACTOR pursuant to this Master
2cr and any individual Services Agreement between the parties. In the event
=5 e LEA makes direct paymert of the transportation provider's charges, it shall
it “ac to withhold both the transportation charges themselves and such
al amount 23 shali be reasonably necessary to compensate the LEA for
- and orher costs incuired 1 making direct payment of those charges. The
smedies orovidad o the LEA pursuari to this Paragraph shall not be exclusive.
SONTRACTOR shall not inciude transportation through the use of services or
icment owned, leased or contracted through the LEA unless expressly
~rovidad in the individuai Services Agreement for the student transported.

Ulaen CONTRACTOR is an NPA, CONTRACTOR shall not provide transportation
nor subcontract for transportation services for LEA student unless the LEA and the
COMNTRACTOR agree otherwise in writing.
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24) INSTRUCT OMNAL MINUTES

a)

When CONTRACTOR is an NPS, the total number of instructional minutes per school day
provided by CONTRACTOR shall be at least equivalent to the number of instructional
minutes par school day provided to LEA students at like grade level, attending LEA
schools w-izss othervise specified in the student's |IEP/IFSP, and shall be specified in
the LEA student's ISA developed in accordance with the LEA student’s IEP/IFSP.

For NPS siudents in grades pre-kindergarten through 12, unless otherwise specified in
the LEA student’s IEP/IFSP, the number of insiructional minutes, excluding recess, lunch,
and passing urme, shali be ai least the minimum as specified in Education Code Sections
46110-45%47, 2nd in no case will be less than the amount as specified in the IEP/IFSP. In
addition. the total nuraber of annual instructional minutes shall be at least equivalent to
the tota; number of annual instructional minutes provided to LEA students attending LEA
schools in fize grade leve! unless otherwise specified in the LEA student’s IEP/IFSP.

When CONTRACTOR is a NPA and/or related services provider, the total number of
rinutes per school day provicged by CONTRACTOR shall be specified in the LEA
stucent's |SA daveloped in accordance with the LEA student’s IEP/IFSP.

25) CLASS SIZ=

aj

When LTRACTOR is 2 NPS, CONTRACTOR shali ensure that class size shall not
sxcesc o 2o of ons teacher per fourteen (14) pupils. Each classroom with 2 or more
students shad be assigned at least one paraprofessional. Upon written approval by an

s L EA representative, class size may be temporarily increased by a ratio of 1
+°ac1nr ic sixieen (18) pupils when necessary to provide services to pupils with
disabiiines. For any billing pariod where the ciass size has exceeded sixteen (16) students
ior five consecutive scnool days, the CONTRACTOR shall have a 10% decrease in its
approved daily rate for those LEA students that exceeded sixteen (16), for those days
(OVETN v ).

i~ e evert an NPS is unabie to fill 2 vacant teaching position responsible for direct
mstruciing 1o students, and the vacancy has direct impact on the CDE Certification of that
schoo!, t~2 +DS shali develop a plan to ensure appropriate coverage of student by first
"m|7,”r" &; 'stmc, certificated staff. The NF’S and the LEA may agree to one 30 school day

sy L,redenT aied teacher bucn an agreement shall be in writing and signed by

cJ

Dot h p arties. This provision does not apply to a NPA.

CONTRASTOR providing special education instruction for individuals with exceptional
~seqs nanwsen the ages of three and five years, inclusive, shall also comply with the
zoproprizie insiructional adult to child ratios pursuant to California Education Code
sections 35440 et sed.
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26) CALIIIDATE

a)

When CONTRACTOR is a Non-Public School, the CONTRACTOR shall submit to LEA a
school calendar with the total number of billable days not to exceed 180 days for the
regular school year, plus extended school year billable days as determined by the
IEPI'TSR team ((34 CFR § Section 300.106); a minimum of 20 instructional days
(excluding July 4). Billable days shall include only those days that are included in the
submitied and approved school calendar, and/or required by the IEP/IFSP for each
student. CONTRACTOR shail adhere to the requirements for providing Extended School
Year as outiined in Title 5, Article 4 of the California Code of Regulations. Unless otherwise
specifiec by the students IEP/IFSP, educational services shall occur at the school site.

Whan CONTRACTOR is an NPA, CONTRACTOR shall be provided with a LEA
deveicped/zpproved calendar; CONTRACTOR herein agrees to observe holidays as
speciiier ntne LEA-developed/approved calendar. CONTRACTOR shall provide services
sursuan: o the LEA-developed/approved calendar, or as specified in the LEA pupil's
EP/FSP and iSA. Unless otherwise specified in the LEA student’s IEP/IFSP and ISA,
CONTRAGTYOR shall provide related services to LEA pupils on only those days that the
LEA DUBITS scHooI of aitendance is In session and the LEA student attends school.
SGRTEACTOR shail bill only for services provided on billable days of attendance as
ncicates on the LEA calendar unless otherwise specified in the LEA student’s IEP/IFSP
and iSA.

c) CONTRALTOR shall identify at least five (5) “emergency days” in their calendar to be
ead 25 eauiar school days during school ciosure when no attendance waiver is approved
oy ihe Lok,

27) DATA REPORTING

a) TONTTRATTOR shali agres o provide &l date related to student information and billing
sfomatic s with LEA. CONTRACTOR shall agree to provide all data related to any and
21 s=chons of this contract and requested by and in the format require by the LEA.
OOMTH A“‘f'f.“ﬁ shall provide the LEA with invoices, attendance reports and progress
rencrs ior LEA students enrolled in CONTRACTOR's NPS/A.

b) Using torms ceveloped by the CDE or as otherwise mutually agreed upon by
SONTEACT UR and LEA, CONTRACTOR shall provide LEA, on a monthly basis, a written
‘spoil ol Ak incidents in which a statutory offense is committed by any LEA student,
regardisss Dsulfs in a cisciplinary action of suspension or expulsion. This includes all

stmforv affenses as descrlbed in Educatlon Code sectlons 48900 and 48915.

2 el ”'ei rzstraint and/or seclu5|on even if they were not a result of a violation of
{

Zaussaon Sode sections 48900 and 48915,
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c) The LEA shall provide the CONTRACTORS with approved forms and/or format for such
data including but not limited to invoicing, attendance reports and progress reports. The
LEA rnay approve use of CONTRACTORS-provided forms at their discretion.

28) LEAST RESTRICTIVE ENVIRONMENT/DUAL ENROLLMENT

a) CONTRACTOR and LEA shall follow all LEA policies and procedures that support Least
Restriciive Eavironment (‘LRE”) placement cptions and/or Dual Enrollment options for
students to have access to the general curriculum and to be educated with their
rendizatled teers to the maimurn extert aporopriate.

b) CONTRACTOR and LEA shall ensure that LRE placement options are addressed at all
IEP/IESP team meetings regarding students for whom ISAs have been or may be
executed. This shail include IEP/IFSP team consideration of supplementary aids and
services tozls and objectives necessary for placement in the LRE and that may be

N s2n {0 erable stucents fo transition to less restrictive settings. The District has the

resaonst Liliy to determine the offer of FAPE in the Least Restrictive Environment.

c) Wher 2n IED/IESP team has determined that an LEA student should be transitioned into
ine pubiic scnool setting, CONTRACTOR shall assist the LEA in implementing the
EF/IFsy ieain's recommendations to support the transition.

29) STATENIDE ACHIEVEMENT TESTING

a) waen ZOMTRACTOR is an NFS, CONTRACTOR shall administer all statewide
ssszesienis within the California Assessment of Student Performance and Progress
FCAASERT, Desired Results Developmental Profile (“DRDP”), California Alternative
cize:oqapl SOAAM, achiavamant end abilities tests (using LEA-authorized assessment
nis), the Fitness Gram, English Language Proficiency Assessment for California
‘~e Aliernative English Language Proficiency Assessments for California
Canerpative ELPACY),, as appropriate to the student, and mandated by LEA pursuant to
LEA and siate and federal guidelines. In the event the LEA requests that the NPS
et he assessments, WPS staff will be trained by a contracting LEA in the
a0 of all State-wide assessments in accordance with the guidelines of Ed Code
‘f'—Laf‘CF* cn of tratning will be maintained with CONTRACTOR.

SONTRACTOR s subjest to the alternative accountability system developed
= ucation Code section 52052, in the same manner as public schools. Each
~t placed with CONTRACTOR by the LEA shall be tested, as determined by the
= 212, by qualitied staff of CONTRACTOR in accordance with that accountability
C ontr ac* I sha'l *epor’c the test results to the CDE as required by Education Code

vvvvvv
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c) LEA she'l provide NPS with the SSID for each LEA student. LEA shall cooperate with

CONTRACTOR to accommodate CONTRACTOR’s testing window. (Education Code
Section 56366(a)(8)(B))

30) ATTENDARNCE AT DISTRICT MANDATED MEETINGS

CONTRACTOR shali attend District mandated meetings when legal mandates, and/or LEA policy
and procedures are reviewed, including but not limited to the areas of: curriculum, high school
graduation, standards-based instruction, cultural and linguistic needs of students with disabilities,
dual snrciivant respoasibilities, LRE -espensibilities, transition services, data collection, and
standardized testing. LEA shall providle CONTRACTOR with reasonable notice of mandated
meetings. Attendance ai such meetings does not constitute a billable service hour(s). After
attending one meeting during the schooi year (including Extended School Year), upon request, a
CONTRACTGR who is providing NPA services may request payment for services for attending
any addiionial meetings mandated by the LEA. The request for payment will be at the
CONTRAZTOKR'S agreed upon hourly rate.

31) PQETVE BEHAVIOR INTERVENTIONS

a) CONTRACTOR shall comply with the requirements of Education Code section 56521.5
recarding positive behavior interventions. LEA students who exhibit serious behavioral
ellmro e mast receiis Emsly end anpropriate assessments and positive supports and

-rs in accordance with the federal law and its implementing regulations. If the
- seiermines that a siudent’s behavior impedes his or her learning or the learning
2 1P team is required to consider the use of positive behavioral interventions

! . and other strategies, to address that behavior, consistent with Section
LS B and (6)(4) of Titie 2C of the United States Code and associated federal
mguiations. This could mean that instead of developing a BIP, the IEP team may conclude
; et io address the student’s hehavioral problems through the development of
rat goals and beheavioral interventions to support those goals. NPS site based
ane etmvant NEA stat will be rained in positive behavior strategies prior to working

Y
-
e

“To% shall maintain 2 written poiicy pursuant to California Education Code
21,1 regaiding emergency interventions and BERs. CONTRACTOR shall
3¢ ail of its staff members are trained annually in crisis intervention and
+ srocedures, and evidenced-based practices and interventions specific to the
avioral needs of the CONTRACTOR's pupil population as related to
3} sehavior rmanagement strategies. The training shall be provided within 30
qzys of smplovment 1o naw staff who have any contact or interaction with pupils during
the szneoi day, and annually to all staff who have any contact or interaction with pupils
curny e school day. The CONTRACTOR shall select and conduct the training in

by CONTE
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. with Calitornia Sducation Code section 56366.1. CONTRACTOR shall

2in wittten records of the training and provide written verification of the training

annuzily and upon request. This training shall include, but not be limited to:

i) Posiiive behavioral intervention and supports, including collection, analysis, and

use of data to inform, plan, and implement behavioral supports.

i) row to undersiand and address challenging behaviors, including evidence-based
sirategles for preventing those behaviors.

i) Evidence-based interventions for reducing and replacing challenging behaviors,
mciuding de-escaiation techniques.

Staff will not participate in restraint of students until trained in crisis prevention programs.
Svidence of training in a SELPA approved crisis intervention program to staff working in a
steifing ratic of 1:1 with students with severe behavioral needs shall be submitted to the
LEA at the beginning of the school year and within thirty (30) days of any new hire as
referencad above. If the training is not able to be provided within 30 days, the non-public
schooi o agency will notify the LEA to determine a plan to provide the training in a timely
ranner.

Pursuarni o Education Code section 56521.1 emergency interventions shall not be used
as 1 substiuts for a Behavior intervention Pian (3IP), and instead may only be used to
cortrs! oznsvior that is unpradictable and spontaneous. For an emergency intervention to
t12 bahavior must Dose a clear and present danger of serious physical harm to
sha indivic sl with exceotional needs, or others. Before emergency interventions may be
#+ 2 mzhavior must be of the «ira that cannot be immediately prevented by a
== restrictive than tha lemporary application of a technique used to contain the

aehs =rmergency intervention shali not be employed longer than necessary to contain
‘he pehevicr. if a situation requires proionged use of emergency intervention, staff must
sesk setinmncs from the schoo! site eaministrator or a law enforcement agency.

SONTRACTOR shall complete a BER when an emergency occurs that is defined as a
sercus, dangsrous behavior that staff has determined to present a clear and present
denge- 5 others. It requires a non-violent physical intervention to protect the safety of
stucan: salf. or others and a physical intervention has been used; or a physical
E;ite'rven‘:iw nas not been used, but an injury or serious property damage has occurred.
Sarsone; Uafety Techniques may or may not have been used. Emergencies require a
3% form pe completed and submitted to the LEA within twenty-four (24) hours for
agmanisteive action. CONTRACTOR shall notify Parent within twenty-four (24) hours via
ielepnone. if the student does not have a BiP, an IEP team shall schedule a meeting to
~eview the BER, determine if there is a necessity for a functional behavioral assessment,
300 o derarming an interim plan. If the student already has a BIP, the IEP team shall
zviesr ond modify tha BIP if a2 new serious behavior has been exhibited or existing
sz nerventions neve provan o te ineffective. CONTRACTOR shall schedule with
LEA an 12P meeting within two (2) days.
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fy Pursuant o Sducation Code section 56521.2, CONTRACTOR shall not authorize, order,
consent to, or pay for the following interventions, or any other interventions similar to or
iike the following:

i)

i)

i

Vi)

Vi

Any intervention that is designed to, or likely to, cause physical pain, including, but
not limited to, electric-shock.

An intervention that involves the release of noxious, toxic, or otherwise unpleasant
sprays, rnists, or substances in proximity to the face of the individual.

Ar intervention that denies adequate sleep, food, water, shelter, bedding, physical
comfort, or access to bathroom facilities.

An intervention that is designed o subject, used to subject, or likely to subject, the
incividual to verbal abuse, ridicule, or humiliation, or that can be expected to cause
excessive emotional trauma.

Resirictive interventions that employ a device, material, or objects that
simultaneously immobilize all four extremities. including the procedure known as
srone containment, except that prone containment or similar techniques may be

usad by trained personnel as a limited emergency intervention.

( sckad seclusion, unless it is in a faciiity otherwise licensed or permitted by state
i2vs 10 Use a locked room.

An intervention that preciudes adequate supervision of the individual.

An intervention that ceprives the individual of one or more of his or her senses.

g) CONTRACTOR shall comply with Education Code section 48905.8. Specifically,

)

LUNTRACTOR snail not do any of the foilowing:
2 Use seclusion or a behavioral restraint for the purpose of coercion,
discipline, convenience, or retaliation.

o+ ilen locced seciusion, uniass It is in a facility otherwise licensed or
permiited by state law to use a locked room.

¢) Use a prysical restraint technique that obstructs a pupil’s respiratory airway
or impairs the pupil’s breathing or respiratory capacity, including techniques
in which a staff member places pressure on a pupil’s back or places his or
ner body weight against the pupil’s torso or back.

) Use a benavioral restraint technique that restricts breathing, including, but
not limited to, using a pillow, blanket, carpet, mat, or other item to cover a
pupil's face.
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e) Place a pupil in a facedown position with the pupil's hands held or
restrained behind the pupil’'s back.

)
=2

Use a behavioral restraint for longer than is necessary to contain the
behavior that poses a clear and present danger of serious physical harm
10 the pupil or others.

iy CONTRACTOK shall;

2} eep constant, direct observation of a pupil who is in seclusion, which may
be through observation of the pupil through a window, or another barrier,
through which the educational provider is able to make direct eye contact
with the pupil. This observation shall not be through indirect means,
neluding through a security camera or a closed-circuit television.

b) Afford to pupils who are restrained the least restrictive alternative and the
maximum freedom of movement, and shall use the least number of
castrain: points, while ensuring the physical safety of the pupil and others.

% prona restraint techniques are used, a staff member shall observe the
supil for any signs of physical distress throughout the use of prone restraint.
Wheneaver possible, the staff member monitoring the pupil shall not be
avolved in restraining the pupil.

o
[

h) Notwithstancing the provisions of sections 31(f) and 31(g) above and Education Code
48905.8, NPS/NFA siatf shall not use prone restraint.

i) In the case of 2 child whose behavior impedes the child’s learning or that of others, the
IEP team shall consider the use of positive behavioral interventions and supports, and
other strategies, to address that behavior, consistent with Section 1414(d)(3)(B)(i) and
(d)(4) of Title 20 of the United States Code and associated federal regulations.

32) STUDENT DISCIPLINE

a) CONTRACTOR shail maintain and abids by a written policy for student discipline that is
sonsistent with state ard federal law and rsguiations. Using forms developed by the
California Department of Education or as otherwise mutually agreed upon by
CONTRACTOR and LEA, CONTRACTOR shall provide LEA, on a monthly basis, a written
report of all incidents in which a statutory offense is committed by any LEA student,
regardiess if it results in a discipiinary action of suspension or expulsion. This includes all
stawitory offenses as described in Education Codes 48900 and 48915. CONTRACTOR
shall also inciude, in this monthly report, incidents resulting in the use of a behavioral
resiraint and/or seclusion even if they were not a result of a violation of Education Code
Sections 43500 and 48915.
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b) When NPS CONTRACTOR seeks to remove a LEA student from his/her current

educational placement for disciplinary reasons, CONTRACTOR shall immediately submit
a written discipline report to the LEA. Written discipline reports shall include, but not be
limited to: the LEA student’s name; the time, date, and description of the misconduct; the
dgisciplinary action taken by CONTRACTOR; and the rationale for such disciplinary action.
A copy of the LEA student's behavior plan, if any, shall be submitted with the written
disciniine report. CONTRACTOR and LEA agree to participate in a manifestation
aetermination at an iEP/IFSP meeting no iater than the tenth (10th) day of suspension.
LEA snall notify and invite CONTRACTOR representatives to the IEP/IFSP team meeting
whare the manifesiation defermination will be made.

33) IEF / 'FoP TEAM MEETINGS

a)

b)

Jacr retaial of an LEA siudent to CONTRACTOR, the LEA shall provide CONTRACTOR
v s cooy of that studends IEP/IFSP, as weli as available assessment information, and
sacilitaie, if requested, an observation of the student. CONTRACTOR retains the right to
Secl & ercclmert of eny student, unless ordered by the Office of Administrative Hearing
{OAH) or a Court of Competent Jurisdiction. CONTRACTOR shall notify the LEA written
~otficanon of its Intent to aeciine enroliment of the LEA student.

An 1EP/IESS team meeting shaii be convened at least annually to evaluate: (1) the
ec.caiional progress of each student placed with CONTRACTOR, including all state
assessmant results pursuant 1o the requirements of Education Code section 52052; (2)
whatrer or not the needs of the LEA student continue to be best met at the NPS; and (3)
whethar changes to the LEA student's I=P/IFSP are necessary, including whether the
student mav b ransitored to a public school setting. With parent and LEA concurrence,
ar IES earm mey excuse 2 required IEF team member either from the entire meeting or
alls (e memsers report

gk LS4 suasnt shait be allowed to provide confidential input to any representative of
~i or nar IEP/IESP team. Except as otherwise provided in the Master Contract,
OATELCTOR and LEA shall participate in all IEP/IFSP team meetings regarding LEA
s far whom iSAs have bean or may be executed. A CONTRACTOR who is
ng MPA services mey recuest payment for services for attending any meeting that
ter the Annual Review of the IEP/IFSP. At any time during the term of this Master
n2 oarent, the CONTRACTOR or the LEA may request a review of the student’'s
Z=hi"3 2, cubject to ail procedural safeguards required by law, including reasonabie
nouce given lo, and participation of, the CONTRACTOR in the meeting. Every effort shall
¢ to schadule IEP/IFSP team meetings at a time and place that is mutually
~: io narenis, CONTRACTOR and LEA. CONTRACTOR shall provide to LEA
s and written assessment reports by service providers upon request and/or
cursiart @ LEL policy and procedures.
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d) Crerzes in any LEA student’s educational program, including instruction, services, or
instructicnal setting, provided under this Master Contract may only be made on the basis
of revisions to the student’s IEP/IFSP. In the event that the CONTRACTOR believes the
studsnt requires a change of placement, the CONTRACTOR may request a review of the
student’s IEP/IESP for the purposes of consideration of a change in the student’s
slacament. Student is entitied to remain in the last agreed upon and implemented
oliacerent Uniess parent agrees otherwise or an interim alternative educational placement
's deemed lawful and appropriate by LEA or OAH.

34) SURRIBATE PARENTS AND FOSTER YOUTH

CONTR.AZT OF, snell coragly with LEA surrcgate parent assignments. Surrogate parents shall
serve a: ths cnid's sarent and have ail the rights relative to the student's education that a parent
has under the individuals with Disabilities Education Act pursuant to 20 USC 1414-1482 and 34
CFR 307 *-200 738 A giudant in foster cars shall be defined pursuant to California Education
Code section 42225.01(b). The LEA shall annually notify the CONTRACTOR who the LEA has
designeisc 2s tne sducational liaison for foster children. When a student in foster care is enrolled
in an NI*S v thes LEA any time after the comipletion of the student’s second year of high school,
the CONTRACTOR shail scheduie the student in courses leading towards graduation based on
the dipioine recuremenis of me LEA unless provided notice otherwise in writing pursuant to
Section 5225

35) DUZ #2008 E PROCEEDINGS

CONTF.AZTCH 2hail fuly pardcipzie in special education due process proceedings including
meciatics =17 haatings, as requested by LEA. Participation further includes the willingness to
make Coh v Sa STOR's staff available for witness preparation and testimony as is necessary to
facilitate 2 ¢ 2 ooooses hearng. CONTRACTOR shall also fully participate in the investigation

and prevision of documentation related to any complaint filed with the State of California, the
Office of Cnal J‘CJ'QES, or any otner state and/or federai governmental body or agency. Full
particip=uion shiall inciude, but in no way pe iimitec to, cooperating with LEA representatives to
provide cornnieis answers raised by any investigator and/or the immediate provision of any and
all docuiraniz.on izl pertaing  the operation of CONTRACTOR's program and/or the
implemsaaiion o ¢ pariculer student's |EP/individuai and Family Service Plan (“IFSP”).

36) COMPLANT PROCEDURES

CONTFRACT 2% shal mainiain and adhers o is written procedures for responding to parent
compieis Thess nrocedurss shall inciude annuslly notifying and providing parents of LEA
studente with aporopriate information (including complaint forms) for the following: (1) Uniform
Comulai~i Eracadurss pursuant to Title 5 of the California Code of Regulations section 4600 et
seq.; (2} Nongissrimingtion pelicy pursuant to Title 5 of the California Code of Regulations section
4960 (z 13) Sexuai Harassment Policy, California Education Code 231.5 (a) (b) (c); (4) Title IX
Pupil Griavance Frocedure, Titie 1X 106.8 (a) (d) and 106.9 (a); and (5) Notice of Privacy Practices
in complianse with Health insurance Portability and Accountability Act (HIPAA), if applicable.
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CONTRACTOR shzll include varification of these procedures to the LEA upon request.
CONTRACTOR siall immediately notify LEA of any complaints filed against it related to LEA
students and provide LEA with all documentation related to the complaints and/or its investigation
of complain:s, including any and all reports generated as a result of an investigation.

37) LEA STULENT PROGRESS REPORTS/REPORT CARDS AND ASSESSMENTS

=) Jriess LEA requests in wiiting thet progress reports be provided on a monthly basis,
nrograss repons shall be sent by CONTRACTOR to LEA and parents no later than
October 30ih, January 30th, April 30th, and July 30th or as otherwise specified on the
SREST o racuastad it writing by the LEA, with respect to LEA students enrolled in
CONTRACTOR’s educational program. An updated report shall be submitted if there is
no curren: progress report when LEA siudent is scheduled for a review by the LEA's
(EPAESD team or when an LEA student's enroliment is terminated. Payment of invoices
may oe held untit progress reports are provided. A copy of the progress reports/report
cards shial oe maintained at the CONTRACTOR's place of business and made available
upon request of LEA and/or tne LEA student’s parent(s).

b) COMTRAZTOR shall complete academic or other assessment of the LEA student one
conth arier fo the LEA stuident s annual or triennial review IEP/IFSP team meeting for the
surpose of reporting the LEA student’s present levels of performance at the IEP/IFSP
sam mezting as required by state anc federal laws and regulations and pursuant to LEA

s, procedures, and/or practices. Supporting documentation, such as test protocols

+a colecdon, shall be made available to LEA upon request. CONTRACTOR shall

he ge the LEA student's pareni(s) or LEA for the provision of progress reports, report
srndioi any assessments, interviews, or meetings. Additional formalized
arcizes assessments shall be at the determination of the |EP team and the
of the LEA  unless otherwise agreed upon between LEA and

_If Contracior 1s asked to provide formalized standardized assessment,
vice wui be paid at ina raie stated in Section 62.

nd

38) TRHwiSTTIFTE

When CO®TTALTOR e an P8, CONTRACTCR, at the close of each semester or upon LEA
student trzrnsie shall prepara transcripts for LEA students in grades nine through twelve
inclusive, zro susmit them to the LEA student’s district of residence, for evaluation of progress
fowaid oc ¥ diploma requirements, or if appropriate, a Certificate of Completion, as

specified in LEA Procedures. CONTRACTOR shall submit to the LEA names of LEA students
and their schools of residence for whom transcripts have been submitted as specified by the LEA.

39) LE& STUDENT CHANGE OF RESIDENCE

a) Within three (3) school days after CONTRACTOR or LEA becomes aware of a LEA
studeni's change of residance, CONTRACTOR shall notify LEA and/or the LEA shall notify
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~ONTRACTOR of the LEA students change of residence. Upon enrollment,
CONTRACTOR shall notify parents in writing of the parent’s obligation fo notify
CONTRACTOR of the LEA student’s change of residence. CONTRACTOR shall maintain,
and provide upon request by LEA, documentation of such notice to parents.

b) i ine LEA swdent's change of residence is to a residence outside of LEA’s service
boundaries or CONTRACTOR fails to follow the procedures specified in this provision,
L EA shali not be responsiple for the costs of services delivered after the LEA student's
change of residence, if CONTRACTOR had knowledge or should reasonably have had
nowledas of the LEA student’s change of residence. LEAs will adhere to requirements
s 1dentified as homeless or foster youth under current education code.

TOr EUGE

40) WITHDRAWLL OF LEA STUDENT FROM PROGRAM

CONTEACTOD shall ‘mmediately rercort, by telephone, to the LEA when a LEA student is

withdrav/i 1o €205 andior services. CONTRACTOR shall confirm such telephone call with
written submission within three (3) days.

41) PARFENT ACCESS

a) CONTRACTOR shall prov'-u; ior reasonable parental access to students and all facilities
Aniscing, out net limited to, the instructional setting, recreational activity areas, meeting
oarms =00 student living quarters, when applicable. CONTRACTOR shall comply with

= kacwr ot orders regarding parental visits and access to LEA students.

b) CONTRACTOR operating programs associated with a NPS/RTC shall cooperate with a
sarents reasonable request for LEA student therapeutic visits in their home or at the
NES/RTS. CONTRACTOR shali require that parents obtain prior written authorization for
seensule visits from the CONTRACTOR and the LEA at least thirty (30) days in

wanca When requested, CONTRACTOR shall facilitate all parent travel and
wmacations and for providing travel information to the parent as appropriate.

Doyvrrart by LEA for ar")roved travel-related expenses shall be made directly through the

. < providing services in the student's home as specified in the IEP shall

\et 27 least ons parent of the child, or an adult caregiver with written and signed
sauon io riake decistons in an erergency, is present. The names of any aduit
spives oiher than the perent shall be provided to the LEA prior to the start of any home
hzsed earvices, including written and signed authorization in emergency situations. The
parent snall inform the LEA of any changes of caregivers and provide written authorization
“or emergencies. The adult caregiver cannot also be an employee or voiunteer associated
witr tne NPS/INPA service provider.

(¢
~——

A
&

d) An prohiems and/or concerns reported (o parents, both verbal and written, shall also be
srovideca 1o the LEA.
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42) SERVICES AND SUPERVIS!ON ON PUBLIC SCHOOL CAMPUSES

a) If CONTRACTOR provides services on LEA public school campuses, CONTRACTOR
shali comply with Penal Code Section 627.1 et. seq., and LEA procedures regarding
visitors o school campuses specified by LEA policy and in the LEA Procedures, and shall
sylovs e crosedures of the camaus at which services are being provided.

b) CONTRACTOR shall pe responsible for purchase and provision of the supplies and
assessment tools necessary to impiement the provision of services on LEA public school
campuses

c) n ihe svent CONTRACTOR wishes to bring an animal, other than a bona fide service
animal, on LEA premises, both CONTRACTOR’S management and LEA must agree in

WKNG

43) LICENSED GHILDREN’S INSTITUTION CONTRACTORS

a) P CONTRACTORIs a licensed children’s institution (LCH), CONTRACTOR shall adhere to
i leeal requirements regarding educational placements for LCI students as stated in
:d""a‘frd Code 56366 (a) (2) (C), 56366.9 (c) (1), Health and Safety Code section 1501.1
end 2y cihar asoticable laws and/or regulations, including LEA guidelines or procedures.

An E snail not require that a student be placed in its NPS as a condition of being placed

i s resicentiai facility.

b) f COUNIRACTOR is an NPS that is owned, operated by, or associated with a LCI,
SONTRACTOR snall provide to LEA, on a quarterly basis, a list of all LEA students,
nciucing hose dentified as eligibie for special education. For those identified special

Juession stuaents, the list shall include: 1) special education eligibility at the time of

snrcliment and 2) the educational placement and services specified in each student’s

2RSS of the time of enrollment.

=N

44) STai= L ANDATE

When C 2N 25 2TCR i an MPS, CONTRACTCOR and LEA shall satisfy the State Meal Mandate
under Czliicin '“-"%’cﬁion Coca sachicnz 49005 et seq,; 49501.5, the universal meal mandate
enactec bv AR 150 (2021-22); 49530 et seq; and 49550 et seq.

LEA, at iis scie discretion, may elect to directly provide meals to CONTRACTOR for distribution

to

LEA stucanis 21 ine nonpublic school on its own or by another iocal school district.

CONTRACT -k w.«viedges that the LEA does not receive any state or federal reimbursement
for any rmszis CONTRACTOR provides io LEA students and that CONTRACTOR s only eligible
to receive diract rsimibursement if it is an approved site under the National School Lunch Program.
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In the even’ the LEA raquests CONTRACTOR to provide meals to LEA students, CONTRACTOR
will provide breakiast and lunch to LEA students in compliance with the meal pattern requirements
under the Schioo! Breakfast Program and National School Lunch Program nutritional standards.
LEA shall reimburse CONTRACTOR for each meal made available at a mutually agreed upon
rate. In the even: CONTRACTOR is unable to provide meals, the LEA and CONTRACTOR will
work colizborativeiy o find a solution. in the event CDE determines that meals do not need to be
provided, inis paragraph shali not apply.

CONTRACTOK shali maintain all documentation of meals provided to LEA students.
CONTEACTOR srall comply with record keeping requirements under the School Breakfast
Program and Nauonal Schooi Lunch Program or LEA template. Upon request, CONTRACTOR
shail provids conies af any such records to LEA. CONTRACTOR shall also allow LEA to conduct
site monitering visits as deemed necessary by the LEA.

if CONT =.n C‘T‘Q = uses a thira-party vendor to provide meals, CONTRACTOR will assure that the
third-party vendor zgress to comply with ali meal patiern requirements of the School Breakfast
Program and iational Schooi  Lunch  Program nutritional standards. Upon request,
CONTRACTOR shall provide LEA with any contracts it has with third-party vendors providing
meals for stuasne.

L ~TOR shall allow access by LEA to its facilities for periodic monitoring of each
nt's instructional program and shall be invited to participate in the review of each
- mrogress. LEA shall have access to observe each LEA student at work, observe
tharete otional setting, interview CONTRACTOR, and review each LEA student’s records
and progress. Such access shall include unannounced monitoring visits. When making
siue visie, L oA shall initialy report to CONTRACTOR's site administrative office.

b) ne ¥~ (or S3ELPA) shall report the findings resulting from the monitoring visit to the
Caliors.a wepartment of Education within 60 calendar days of the onsite visit.

S
o

- SELPA) shall conduct an onrsite visit to the NPS before placement of a pupil
25 not have anv pupils enrciled at the school at the time of placement.

4 do

d) "OR is alsc a LCI, LEA shall annually evaluate whether CONTRACTOR is
=102 with Edusaiion Code seciion 56366.9 and Health and Safety Code section
e} During e farm of this Master Contract, CONTRACTOR shall participate in a District

| wis review will address programmatic aspects of the NPS/A, compliance with
=nt sizte and federal regulations, and Master Contract compliance.
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! TRACTOR shall participate in compliance reviews of LEA in accordance with
requiremenis of CDE. CONTRACTOR will use all SELPA IEP forms. CONTRACTOR wiill
achere ‘o all SELPA assurances and procedures required for compliance.

g) CONTRACTOR understands that LEA reserves the right to institute a program audit with
or without cause. The program audit may include, but is not limited to, a review of core
compliance areas of heaith and safety; curriculum/instruction; related services; and
contraciual, iegal, and procedural comipliance.

i) YWien CONTRACTOR is an NPS, CONTRACTOR shall prepare a School Accountability
2aport Card in accordance with California Education Code Section 56366(a)(9) and 33126
ard z1ate guideiines.

PERSONNEL

46) FINGERPRINT CLEARANCE REQUIREMENTS

j SOMNTRA Z'""R shall comply with the requirements of California Education Code section
350217, 35021.2 and 53366.7 including, but not limited to: obtaining clearance
Trorn coin ;i‘le ua!ifornla Department of Justice (hereinafter referred to as “CD0OJ") and
claa sace fom the Faderal BuresU of Investigation (hereinafter referred to as "FBI") for
CONTRACTOR’s employees and volunteers, unless CONTRACTOR determines that the
voluneers wiil nave no direct contact with LEA students, prior to service with any LEA
siudeni CONTRACTOR nereby agrees that CONTRACTOR's employees and
velunieers, unless CONTRACTOR determines that the volunteers will have no direct
Contact with LEA pupiis, snali not come in contact with LEA students until CDOJ and FBI
miszranoa are zscertained. CONTRACTOR shali certify in writing to LEA that none of its
vess, znd volunieers, uniess CONTRACTOR determines that the volunteers will
-ent sontact with LEA studenis, or contractors who may come into contact with
- stoants have been convicted of a violent or serious felony as those terms are defined
' California Education Code section 44237(h), unless despite the employee’s conviction
~ta soieoi oF sarious feiony, he or she has met the criieria to be eligible for employment
ursaan. o Calfornia Ecucation Code section 44237(i) or (j). In addition, CONTRACTOR
k2l meis e requesi for subssquent arrest service from the CDOJ as required by
vz Sera Code section 11105.2. Upon request, clearance certification shall be
2 wn tha LEA. In acditor, CONTRACTOR shall make a request for subsequent
=rvice from CDOJ as required by Catifornia Penal Code section 11105.2.

U]

b) According tc Education Code sections 44237 and 56366.1 CONTRACTOR shall verify
:;'Ecﬂ_ < =5 racsived & successful criminal background check clearance and has enrolled
n subes s ent arrest notice service, as specified, for each owner, operator, and
crrmiov o of fia NIPEL who may have contact with students. Further this bill
asieies ihe exemption for applicants possessing a valid California state teaching
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cradentiz! or who are currently licensed by another state agency that requires a criminal
record summary, from submitting 2 sets of fingerprints for the purpose of obtaining a
criminal record summary from the Department of Justice and the Federal Bureau of
investigation. Notwithstanding the restrictions on sharing and destroying criminal
background check information, CONTRACTOR, upon demand, shall make available to
e State Superintendent evidence of a successful criminal background check clearance
ana enroiiment In subsequent arrest notice service, as provided, for each owner,
operzior, and employee of the NPS/A. CONTRACTOR is required to retain the
evigence with therr “Custodian of Records”’, as specified, for all staff, including those
sécense:@ or rrndentialed by another state agency. Background clearances and proof of
rrest notification service as required by California Penal Code section

sl: staff shall be provided upon request to the State Superintendent.

o
D]
i

47) STAFF GUALIFICATICNS

a) C'\J?f ‘0 0TOR shall eneure that 2l individuals employed, contracted, and/or otherwise
~irad by CONTRACTOR to provide classroom and/or individualized instruction or related
servicas hoid a license, certificate, permit, or other document equivalent to that which staff
cutis shool are raguired to hold in the service rendered consistent with Education
siion 56366.1(n)(1) and are qualified pursuant to Title 5 of the California Code of
‘-.<egu-;aa::or.s seciions 3064 and 3065.

b) Dnly mose NPS/A located ouiside of California that employ staff that hold a current valid
wredening: of oense io render special education and reiated services as required by that
sz shel ba eligible to pe certified. NPA/NPS staff shall be required to hold credentials
¢3¢ within the state where they are providing services regardless of where the

s located.

c) 1 acooreance  with  California Ecucation Code section 56366.1(a)(5), when
N 57O s a nonpubiic school, NPS, an appropriately qualified person shall serve
a3 curfoular and nstructional leader, and be able to provide leadership, oversight and
;)‘oxesz?wa' wevelopment. The administrator of the NPS holds or is in the process of
srizinis ane of the “oliowing: (A) An edministrative credential granted by an accredited
~nv aducationar instifution 2nd two years of experience with pupils with
olfcH =« {8) A pupil nersonnel services credential that authorizes scnool counseling or
seyenoiegy (CY A license as a clinical social worker issued by the Board of Behavioral
3ciences. (D) A license in psychology regulated by the Board of Psychology. (E) A
vy Azoes issuad by an accredited postsecondary institution in education, special
i1, psychology, counseling, behavioral analysis, social work, behavioral science,

i:ation. (F) A credential authorizing special education instruction and at least two
=riznoe feaching in special education before becoming an administrator. (G)
marriage and family therapist certified by the Board of Behavioral Sciences.
&3 2n edu cei;onal SychoiogiQ‘t issued by the Board of Behavioral Sciences
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Scisnces /California Educetion Code Section 56366.1. (a)(5)) CONTRACTOR shall
maintain, and provide to the LEA upon request, documentation of its administrator’s
quaiifications in accordance with the above.

CONTRACTOR shall comply with personnel standards and qualifications regarding
instructional aides ana teacher assistants respectively pursuant to Federal requirements
ana Caiifornia Education Code sections 45340 et seq. and 45350 et seq. CONTRACTOR
shali comply with all laws and regulations governing the licensed professions, including
but not limited to, the provisions with respect to supervision.

e) nNotwithsianding the foregoing, if current ficense or credential documents are not available
mroLgh ne fault of the NPS/A, timely application having theretofore been made, this
vlaster Contract shall remain in effect until such documents are made available to the
'\E’~“</A rom ihe Consumer Afiairs Department or the Commission on Teacher
Crecenialing. The NPS/A shall in turn submit copies of same to the LEA within five (5)
nusiness days of receipt by the NPS/A.

48) VER!=ICATION OF LICENSES, CREDENTIALS AND OTHER DOCUMENTS

a) CONTRACTOR shzall submit to LEA a staff list, and copies of all current licenses,

crej-srz-_nz,ii:., narits end/or other documents, which entitie the holder to provide special

caucation anajor related services by individuals employed, contracted, and/or otherwise
birsd ny CONTRACTCR. CONTRACTCR shall notify ine CDE and the LEA in writing as
soecmeo in the LEA Procedures and CDE within forty-five (45) days when personnel
cranges coour which may affect the provision of special education and/or related services
1o L&A etudanis as specifiea in tne LEA Procedures. Notwithstanding the foregoing, if
cumETT icense or creaential documents are not available through no fault of the NPS/A,
WTElY agj;,iication having theretofore been made, this Master Contract shall remain in
i, such docuranrts are made avaiable to the NPS/A from the Consumer Affairs
- immant o the Commission on Teacher Credentialing. The NPS/A shall in turn submit

iz o same 10 the LEA within five {5) pusiness days of receipt by the NPS/A.

SONTRAGTOR shall monitor the status of licenses, credentials, permits and/or other
~escc for all incwiduals employed, contracted, and/or otherwise hired by
SO TR TR to provids special ecucation services to LEA students. CONTRACTOR
' srovine 1o LEA uncatad information regarding the status of licenses, credentials,
is =n7isr other documents as specified in LEA Procedures. CONTRACTOR will be
4 to be in breach of this contract for any service provided by an unqualified
seowvicas o ona who has an expired credential. in such an event, the provider shall be paid
ot [U% of the agreed upen rate.

49) CAl S7RS BEPORTING REQUIREMENT

CONTFR LTI % shah

o the LEA zny employee (or the CONTRACTOR, if the

CONTF.ACTOF ¢ en individus! ) expacted to perform services under this Agreement who is then-
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receiving Cz!STRS banefite, and who may perform creditable service for the LEA as defined in
Education Code 22119.5. Identification to the LEA shall include the individual’'s full legal name
and STRS and sccial security identification numbers. Before any services by the individual are
provided, the CONTRACTOR shall provide to the LEA a signed written confirmation from the
individual that he/she is aware of the_separation-from-service requirement earnings limitations
imposea ov £aucation Code Sections 22714, 24114, 24116, 24214, 24214.5, and 24215.
CONTRACTOR shall thereatter provide on a monthly basis to the LEA the actual amounts paid
to the ndiviaual for services rendered under this Agreement, with the LEA responsible for
reporting the individuai's earnings to CalSTRS as required by law or regulation.

Pursuant 1o =ducation Code 22164.5(i), the activities of an employee of CONTRACTOR shall
not be irciudac in the definition of "retired member activities” if all of the foilowing conditions apply:
15 The amployae performs a limited-tarm agreement.
(2) VThe thirc-party employer does not participate in a California public pension system.
(3) The eciviiss performed by the individual are not normally performed by employees
of an enployer, as defined in Section 22131.

a) When SONTRACTGR is an NP8 and CONTRACTOR's classroom teacher is absent,
'»‘QXOQ shall provnde an appropriately credentialed substitute teacher in the
~fer's classroom in accordance with California Education Code section 56061.
“"CR shali provide to LEA documentation of substitute coverage on LEA
u'e aacher log Substitute teachers shall remain with their assigned class during
siuctional time. LEA shall not be responsible for payment for instruction and/or
s6rvVICes Whan an appropriately credentialed substitute teacher is not provided. If a teacher
s abser. and a non-qualified substitute has been provided, CONTRACTOR will notify the
_EA i e drziey. The LEA will determine how to address the denial of FAPE.

&e

RSN g
N SN

TRV O

‘ha _Z2 shei oot oe responsible for any nayment for instruction and/or services when an
telv credentialed substitute teacner is not provided in accordance with California
Zausainn Cocs saction 56061,

&I
L)
xi
);
]
_l
- Q
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PA and/or relatad services provider, and CONTRACTOR's
rorder is absen C ONTRACTOR sheil provide a qualified (as defined in section

¢ his Maseer Comr-ccn znd as determined by LEA) substitute, unless LEA
priate coverags in lieu of CONTRACTOR's service providers. LEA will not
s unless 2 quahfaed subst!tute is prowded and/or CONTRACTOR prowdes

service urowder WItn'n thlrty (30) Calendar days from the date on which the services should
o1y nrovided. Provider shail notify LEA immediately of the development of the pian
‘or ary s sed services that inciude: 5 or more consecutive days of specialized academic
msuction (5A7) or more than 2 weeks of missed related services. CONTRACTOR shall

s
neve u
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a0t “ben%’ or “carry over” make-up service hours under any circumstances, unless
otherwise agreed to in writing by CONTRACTOR and LEA.

HEALTH AND SAFETY MANDATES

51) HEA Vb /0D SAFETY

a) CONTRACTOR shall comply with all applicable federal, state, local, and LEA laws,
regulations, ordinances, golicies, and giocedures regarding student and employee health
27 satsty. CONTRACTOR shall comply with the requirements of California Education
~oce g3 or: 46406et. seq. regarding the examination of CONTRACTOR's employees
and volunteers for tuberculosis. CONTRACTOR shall provide to LEA documentation for
each individual voiunteering, empioyed, contracted, and/or otherwise hired by
CONTRACTOR of such compliance before an individual comes in contact with an LEA
student. CONTRACTOR will comply with the requirements of California Education Code
secuon 55021 et seq., regarding preventing registered sex offenders from volunteering
ana o rsgusst fingerprinting clearance of volunteers.

b) CONTRACTOR shal comply with OSHA Blocdborne Pathogens Standards, Title 29 Code
of Faderal Reguiations (CFR) section 1910.1030, when providing medical treatment or
sesistance 10 a student. CONTRACTOR further agrees to provide annual training
~=narding Lniversal heaith care precautions and to post required notices in areas

ssigazied in the California Health and Safety Code.

4

52) FA:-LITIES, #ACILITIES MODIFICATIONS AND FIRE DRILLS

a) ~ooiiies CONTRACTOH shall prm/""ie snscial education and/or related services to LEA
- =it n Fachiics that comiply with alf appiicable federal, state, and local laws, regulations,
ana ordinances related 1o, but not limited to: disability access; fire, health, sanitation, and
Lo ns standerds and zafety fire waraing systems; zoning permits; and occupancy
canzcity. CONTRACTOR shall be responsible for any structural changes and/or
moaificauons to CONTRACTOR's facilities as required complying with applicable federal,
state, 209 10cal laws, reguiaiions, and orainances.

b) e b wnen CONTRACTOR is ain NFPS, CONTRACTOR shali conduct fire drills

| or slerentary 2nd intermediate students and twice per school year for secondary
s, 28 raquired oy Yitle 5 Calitornia Code of Reguiations, Section 550.
53) AD VHNHTRATION OF MEDITATION
a) T TRACTOR shall comply witiv the reguirerents of Federal Regulations and California
i 2= and the California Code of Regulations, when CONTRACTOR serves an

i that is required to take prescription and/or over-the-counter medication during
CONTTACTOR may designate personnel to assist the LEA student with
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tha administration of sush madication after the LEA student’s parent(s) provides to
CONTRACTOR:

i} & written statement from a physician detailing the type, administration method,
amount, and time schedules by which such medication shall be taken; and

i) 2 written statement from the LEA student’s parent(s) granting CONTRACTOR
permission to administer medication(s) as specified in the physician’s statement.

b) CONTREACTOR shall maintain, and provide to LEA upon request, copies of such written
stzizimnerts. CONTRACTOR shall maintain a written log for each LEA student to whom
medication is administered. Such written log shall specify the LEA student's name; the
type of madication; the cate, time, and amount of each administration; and the name of
CONTRACTOR's employee who administered the medication.

c) CONVRACSTOR maintains full responsibility for storing medications in a secure location
ana ensiring appropriate staff training in the administration of such medication consistent
with phys.ctan's written orders or current student’s Individual Health Care Plan. Any
shange in medication type, administration method, amount or schedule must be
authorized by both & licensed physician and parent.

54) INCITENTIATUIDENT REPORTING

CONTR=(TT % 2hei’ netify the LEA within 72 hours of learning of any significant accident or
incident S0OMTRACTOR chali properly submit required accident or incident reports within one
business day nursuant to the procedures specified in LEA Procedures.

55) Mp N ATED REPORTING REQUIREMENTS

a) CCrRA0YOR hersly egrees to annually irain a | staff members, so that they are familiar
< arz= to achere to its own child and dependent adult abuse reporting obligations
anaiures as specifiad in California Penal Code section 11164 et seq. and California
worel s Tods 44804 To protact t-e siivacy rights of all parties involved (i.e., reporter,
chiid and aileged abuser), reports will remain confidential as required by law and
protessicnal eihical mancates. A written notice acknowledging the legal requirements of
suen rasorung and verification of staff adherence to such reporting shali be submitted to
e LEA ‘_ 4nCh request.

by ST R TTON agrees fe orovide annual training to all employees regarding mandated
boee rasoring 1aws, and sheil maintain documentation, signed by each staff
cewving such waining. CONTRACTOR agrees that its obligations to report
f abuse or neglect to the LEA are in addition to, and not in lieu of,
‘TOR’s obligation to immediately report suspected abuse or neglect to the
s1a public auwnorities; a written report shouid be submitted within 36 hours (PC
St \JQ NTRAGTYOR shali maintain confidential records of any report of suspected

38



DocuSign Envelope 1D: E238C88C-DBC8-42CE-A274-F7887ACEB308

chiie 2huise and shall inform the LEA by facsimile or email within 24 hours (and followed
up with U.S. mail) of becoming aware of circumstances including, but not limited to
allegations of abuse involving a staff member.

c) CONTRACTOR shall notify the LEA of general concerns regarding the health and safety
of a siucent that may impact the student's educational program, including the need for
miental heaith services, injuries requiring medical attention or injuries resulting from
pnysical resiraint.

56) SEMU LT HERASSMENT

CONTEALZTOR :rhaill rmaintain, and provide upon reguest, a Sexual and Gender I[dentity
harassrr.zn: pclicy “nat clearly describes the kinds of conduct that constitutes sexual harassment
and that is orohibited by the CONTRACTOR's policy, as well as federal and state law. The policy
shou!l? »-iide nracadures tc make complaints without fear of retaliation, and for prompt and
objective investigations of all sexual harassment complaints. CONTRACTOR further agrees to
provide annual fraining to an empioyees regarding the laws concerning sexual harassment and

reiated proceaures.

in the sven: any CONTRACTOR empioyee, working on a public school campus, alerts
CONTRACTO= or LEA of a concern, CONTRACTOR and LEA shall coordinate efforts to respond
and reclivy anv veicated concerns.

57) REEOATING OF MESING CHILDREM

) SOMTRLITOR assurss LEA that all siaff rnambers, including volunteers, are familiar with
zrrz: o adhere fo requirements for reporting missing children as specified in

slifornia =ducation Code section 49370. A written statement acknowledging the legal
S e ootz of such reosrting 2nd verification of staff adherence to such reporting shall

e oronarly submitted to the LEA upon request.

b) :rine evarta cniid elopes from an NPS or Residential Treatment Center and evades adult
supervision, ine LEA shall be notified immediately following contact to law enforcement.

FINANCIAL

58) EMRG iAENY, SONTRACTING, SERVICE TRACKING, ATTENDANCE REPORTING,
AND BELLING SHOCEDURES
a) CONTRACTOR shall ensure that the renpublic school or nonpublic agency has the
recessery financial resources to provide an appropriate education for the students
a-rallec 2od will distribute those resources in such a manner to implement the IEP/IFSP
i Lach 21 every stulent.
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e)

CONTRACTOR shall be paid for the provision of special education and/or related services
specified in the LEA student’s IEP/IFSP and ISA. All payments by LEA shall be made in
accordance with the terms and conditions of this Master Contract.

CONTRACTOR shall maintain registers for the basic education program and each related
service. Uriginal attendance forms shall be completed by the actual service provider
whose signature shali appear on such forms and shall be available for review, inspection,
or audit by LEA during the effective period of this contract and for a period of five (5) years
after the date of origination. CONTRACTOR shall verify the accuracy of minutes of
~epo-len adzndance that is the bzsis of services being billed for payment.

CONMTRACTOR shall submit accurate and timely invoices and related documents to LEA
for payment, for eacr: caiendar month when education or related services were provided
-0 21 LEA student. invoices shall be submitted no later than thirty (30) days after the end
&7 th3 atiencance accouniing period in which the services were rendered. LEA shall make
zvrsint to CONTRACTCOR based on the number of billable days of attendance and hours
¢ service at rates specified in this contract within forty-five (45) days of LEA’s receipt of
nraae:lv submittea hard copy of invoices prepared and submitted as specified in California
o manon Gode Section 56366.5. CONTRACTOR shail correct deficiencies and submit
reBili ‘g invoices no later than thirty (30) calendar days after the invoice is returned by
LEACL \ suail pay properly submittad re-billing invoices no later than forty-five (45) days
i a2 compietely corrected re-billing invoice is received by LEA.

zils o ¢ Mo‘y with ihe provision ot payment within 45 days of receipt of the
Javment of services, the GONTRACTOR may require the LEA to pay an
=mouni of 1-1/2 percent of the unpaid balance per month until full payment is
oria Education Code 56366.6 (p)). Upon written notification of dispute,
= ghall not apply additiona! charges to the disputed bill until the matter is

59) RICGHT 7O ANTTHREOLD PAYMENT

=i ey wilnhold payment to CONTRACTOR when:

SEE TR AGTOR hze filed to perform, in whole or in part, under the terms of this

S ONTRACTOR was overpaid by LEA as determined by inspection, review, and/or
audi; of its prcgram, work, and/or records, including, but not limited to,
discrepancies in CONTRACTOR sign-in records and submitted timesheets.

~CNTRACTOR has failed to provide supporting documentation with an invoice,
23 raquired by Section 57
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iv)  education and/or related services are provided to LEA pupils by personnel who are
not appropriately credentialed, licensed, or otherwise qualified

v} LEA has not received prior to school closure or contract termination, all documents
concerning one or more LEA pupils enrolled in CONTRACTOR's educational
program

vi) CONTRACTOR fails to confirm a pupil’s change of residence to another district or
confirms the change or residence to another district, but fails to notify LEA with five
‘5) gays of sucnh confirmation

viii CONTRACTOR receives payment from Medi-Cal or from any other agency or
-unding source for a service provided to a LEA pupil.

b) Trie amoun: waich may be withheld by LEA with respect to each of the subparagraphs of
the preceding paragraph are as follows:

) ine vaiue of the service CONTRACTOR failed to perform

e amount of overpayment

g portion of the invoice for which satisfactory documentation has not been
groviced by CONTRACTOR

sne zrount invoiced Tor services provided by the individual not appropriately
crecentialed, licensed, or otherwise qualified

v)  ine proportionate amount of the invoice related to the applicable pupil for the time
- 2ot from the date of the violation occurred and until the violation is cured

v} a2 croportionate amount of the invoice related to the applicable pupil for the time
~=in2 from the dete of the violation occurred and until the violation is cured

Vit -~z amount paid 1o CONTRACTOR by Medi-Cal or another agency or funding
= for the service provided to the LEA pupil.

c) If LEA waisrmines that cause exists to withhoid payment to CONTRACTOR, LEA shall,
within te 740) business days of receipt of such invoice, provide to CONTRACTOR written
notce tial LEA is withnoiding payment. Such notice shall specify the basis or bases for
LEA’s wirnnoiding payment and the amount to be withheld. Within thirty (30) days from the
date of r2ceipt of such notice, CONTRACTOR shall take all necessary and appropriate
action to correct the deficiencies that form the basis for LEA’s withholding payment, submit
a writter r3c.est for extension cf time to correct the deficiencies, or submit to LEA written

41



DocuSign Envelope ID: E238C88C-DBC8-42CE-A274-F7887ACEB308

documentation demonstrating that the basis or bases cited by the LEA for withholding
payment is unfounded. Upon receipt of CONTRACTOR'’s written request showing good
cause, LEA shall extend CONTRACTOR's time to correct deficiencies (usually an
acditiona! thirty (30) days), otherwise payment will be denied.

d) I afier subsequent request for payment has been denied and CONTRACTOR believes
inat payment should not be withheld, CONTRACTOR shall send written notice to LEA
speciiying the reason it believes payment should not be withheld. LEA shall respond to
CONTRACTOR's notice within thirty (30) business days by indicating that a warrant for
tha amount of payment will be made or stating the reason LEA believes payment should
not ha made. if LEA fails ic respond within thirty (30) pusiness days or a dispute regarding
ma withnoding of payment continues afier the LEA’s response to CONTRACTOR'’s
notica, COMTRACTOR shail invoke the following escalation policy.

>srsons nvolved afier forty-cne (41) ousiness days: If CONTRACTOR notifies
i ZA that the dispute has not been resolved by the LEA Specialist, LEA’s

»sirnistrator will become invoived and shall attempt to resolve the dispute. The
_ =2 Coordinator shall respond to the CONTRACTOR in writing within ten (10)
husiness days.

Z=sons Invoivea after fifty-one (51) business cays: if CONTRACTOR notifies LEA
el ine dispute has nct been resolved by the LEA Administrator, the SELPA
Jirecior shall become involved. The SELPA Director shall respond to the
SONTPACTOR in writing within ten (10) business days. This shall be the final
i A cetermination regarding the withholding of payment.

sons involvea atter sixiy-one {(61) business days: Dispute Resolution, as
ad in the SELPA’s Locai Plan, shall be followed.

€2
(D (|
_‘) ol

e) ¥thedic e has not been resolved througn the SELPA’s Dispute Resolution process, the
 injury may seek legal or CDE redress, or may submit, if mutually agreed to
in writing by the carties, ihe matier to binding arbitration by an arbitrator or arbitration
srasc upon by ine parties. Eacn party shall be responsible for their own fees for
arhiiratic™, if anolicable. The parties egrae that this Master Contract provision dealing with
Vizsiar Lonract disputes doas not alter ine pariies’ rignt to bring action in accordance with
e anpos e sietuts of limnations under state or federal law.

oz ]‘\f clain

service - 378

O QUTEIDE AGENZIES

e 1 SHES

60) PAYUENT -
CONTRACTDR b notify LIA wher Mecdi-Cal or any other agency is billed for the costs
associated with the provision of special education and/or related services covered by this Master
Contract or the 13A to LEA pupils. Upon request, CONTRACTOR shall provide to LEA any and
all dosun =iz o soocding miote hiling, end/or payment by Medi-Cal or any other agency for
the cos:s zss0~ 2 ed with the orovision of special education and/or related services covered by
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this Maztzr Cornfrant or ISA to LEA pupils. CONTRACTOR shall provide prior written notice of
the rights and protections required by Title 34 of the Code of Federal Reguiations section
300.154(d) whenaver it seeks to use the LEA students’ public benefits to pay for special education
and related services. Such notice shall be provided before seeking payment from Medi-Cal for
the first tirne ana annually.

61) PAYMENT FOR STUDENT ABSEMNCES

3\
a/

Zor swdznt absences beginning on the first day of quarantine or isolation consistent with
paoic nzeli protocol, when student's symptoms allow for participation in instruction,
CONTRACTOR shall receive payment consistent with the student’s approved ISA,
coringent onen the grovision of agized upon services consistent with the Emergency
Circumstances documented in the pupil’s IEP in accordance with Education Code section
56345(2)(9). n the event that a student's symptoms do not ailow participation in
netruction, they shall be considered absent due 1o iliness.

1 wo accouning/biling opticns are offered at the discretion of the LEA: “Excused Absence”
Ar “Snainve Attandance.” In neither case will CONTRACTOR bill for any absences during
Zyzendao Scheol Year (ESY).

B Bosifive Attendance Methed
a) A factor of 1.053 shail be applied tc ail approved rates when a Positive

Atiendance method is used. Actual days of attendance without exception
shall be counted as a unit of service.

5/
1
N
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a) LEA snail not be responsibie for payment for more than 8 cumulative days
of absensas, for each of the first ninety days and second ninety days of the
schooi year (i.e., semester), unless a written time extension is granted by
_SA. No more tnen three of the 8 cumulative absences shall be

]
unexcusad.

[
N

On ihe 4ih consecuiive day of a pupii's absence, CONTRACTOR shall
notify L ZA of such absence. If CONTRACTOR fails to provide such notice
py the 4in day of consecutive absence, CONTRACTOR shall not be
compensated for services delivered during continuing absence after the 4th
~onsecuiive dav of excused absence.

c; Aii excused absences must be verified and a copy must be submitted to
i EA with the monthly invoice. All documentation must be kept for at least
iive (5) years from the date of origination.

d} Cnly the individuals listed below may verify the reason for absence:
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(1) Schoct or public health nurse
(2) Physician

(3) Principal

(4) Teacher .

(5) School employee assigned to make such verification
(6) Student eighteen years of age or over

(7) Parent

e) Any reasonabie method which established the reason for the absence may
be usec:
(1) Wrtren noie from parent, guardian, representative or adult pupil
{over 18 or emancipated)
(2) Telephone conversation with parent, guardian, representative, or
aduli pupil (over 18 or emancipated)

f) Standards for excused absences are defined in the education code.
Contractor is responsibie for verification of excused absence in accordance
with current requirements.

62) SCHOOL CLOSURE

The following shall zpply in the sveni of an NS school closure due to an emergency consistent
with guidelines followed by LEAs under Education Code Section 41422 and 46392:

In the event of a NPS School Closure for the reasons set forth in Education Code section 41422,
if the LEA is able to obtain alternative placement for the student, CONTRACTOR shall not receive
payment for days the student ts not in attendance due to CONTRACTOR'S school closure. If the
LEA is unaple to obtain an alternative piacement, CONTRACTOR shall receive payment
consisteni with the siudent’s approved ISA, contingent upon the provision of agreed upon services
consistent with the Emergency Circumstances documented in the pupil's IEP in accordance with
Education Code secticn 56345(a}(9).

When the emergency scnool closure is lifted, CONTRACTOR shall notify the LEAs it serves of
any lost instructionai minutes. CONTRACTOR ana LEAs shail work collaboratively to determine
the need for make-up days or service changes, and shail werk together to amend |IEP and ISA
paperwci< as appropriaie.

62) MPA RUPIL ABSENGE

i CONTEACTOR (¢ an NPA, it shall notify LEA of the absence of an LEA student no later than
the fifth consecutive service day of the student’s absence. A unit of service for payment purposes
shall not be credited for an excused absence when CONTRACTOR is provided 24 hours advance
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verbal nictifeation of tre student's ebsence. A unit of service for payment purposes shall not be
credited to CONTRACTOR for CONTRACTOR'S staff development days.

63) INSPECTION AND AUDIT

w

)

0

Ths SONTRACTOR shall mainiain and the LEA shall have the right to examine and audit
al of the sooks, records, documents, ascounting procedures and practices and other
evidence that reflect all costs claimed to have been incurred or fees claimed to have been

32 ~aa under this Mazizr Contract.

CONTRACTOR shall provide access to LEA to ali records including, but not limited to

stuaent records as defined by California Education Code section 49061(b).
CONTRACTOR shall make available to LEA all budgetary information including operating
buagets suomiited by CONTRACTOR to LEA for the relevant contract period being
audited.
COMTRACTOR shali provide access to LEA to all records including, but not limited to:
"\ student records as defined by California Education Code section 49061(b)
)  registers and roll books of teachers
iy daily service logs and notes or other documents used to record the provision of
related services
ivj  Medi-Cai/daily service iogs and notes and other documents used to record
previsicn of services provided by instructional assistants, behavior intervention
aices, bus aides, and supervisors
¥)  absence verification records (parent/doctor notes, telephone logs, and related
docuimants)
Vit DUS rOSters
vi'  staff iists specifying credentials held, business licenses held, documents
svinsncing otner qualifications, social security numbers, dates of hire, and dates
of t2rmination
Vit sta® uine sheets; non-paid staff and volunteer sign-in sheets
%, tranenortation and other related service subcontracts
%« =chcol calendars
¥, oen/class schedules
xiy  sdabiity and worker's compensation insurance policies
xi srere Ni#SIA ceriifications
Xy e <21ing materials
XV oy-laws
XVi ists of current poard of directors/trustees, if incorporated, statements of income
200 9XDENSEes
Xvi,  geferal journais
xvii  cash receipts ana disbursement books
Xix:  general ledgers and supporting documents
x(i  feaeral/swate pavroll quarterly reports; and bank statements and canceled checks

¢ eosaile thersof.
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d)

f)

Y Such acsess ehall include unannounced inspections by LEA. CONTRACTOR shall
make available to LEA all budgetary information including operating budgets
submitted by CONTRACTOR to LEA for the relevant contract period being audited.

CONTRACTOR shall make all records, or copies of records, available at either the office
o1 ine LEA or at the CONTRACTOR's offices (to be specified by LEA) at all times and
without charge. All records shall be provided to LEA within) ten (10) working days of a
written request from LEA. CONTRACTOR shall, at no cost to LEA, provide assistance for
such exarnination or audit. LEA’s rights under this section shall also include access to
CONTRACTOR's offices for purnoses of interviewing CONTRACTOR's employees. If any
document or evidence is stored in an electronic form, a hard copy shall be made available
0 the LEA. uniess the LEA agrees to the use of the electronic format. CONTRACTOR
mav request from the LEA an extension of time to comply with any records request, which
snail not be unraasonably withheid.

¥ 2n insnection, raview, or audit by the LEA, a state agency, a federal agency, and/or an
indznandent agency/firm determines that the CONTRACTOR or the LEA owes the other
“o.ies as 2 result of over billing, underpayment, or failure to perform, in whole or in part,
=ry of i's obtications unaer this Master Contract, the party owed money shall provide to
e other party written notice demanding payment and specifying the basis or bases for
sucn denand. Unless siterwise agreed in writing, the party that owes money shall make
such payment within thirty (30) days of receipt of the written notice demanding payment.
7 tae aven: that 2 party from whom payment is demanded disputes that any payment is
Swed, the mausr shall be resolve in accordance with the dispute resolution section of this

pelime B A
Yie et OnTa .

Yhe afeched rate schadule imits the number of LEA students that may be enrolled and

Sviraum fouar amoun: of 1ha contract. [t may also limit the maximum number of students
tnat can be provided specific services. Per diem rates for LEA students whose IEPs
norize 2ss than a full instructional day shall be adjusted proportionally. Special
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64) RAYT BUHEDULE

Per Diem rates for students whose IEPs authorize less than a full instructional day may be
adjusted proportionally. In such cases only, the adjustments in basic education rate shall be
based on the percentage the required minimum number of minutes per grade level as set forth in
naragrech 24, =92z, and in California Education Code Section 46200-46208.

Speciai education ana/or related services offered by CONTRACTOR shall be provided by
qualified personnel as per State and Federal law, and ihe codes and charges for such educational
and/or related services during the term of this contract, shall be as stated below.

The CONTRACTOR: Maxim Heaalthcare Staffing Services

The CONTRACTOR CDS NUMBER: 9902220

PER ED CCDE 56366 — TEACHER-TO-PUPIL RATIO:

Educatior. szrvice(s) offered by the CONTRACTOR and the charges for such service(s) during
the terr of inis coniracy, as negotiated oin behalf of the LEAs, shall be as follows:

a) “or-Bundied Education Program

Zensral Prograrn Tuition Daily Rate:

it Reiatad Services:

Zaivice Rate Period
Intensive_i-ndi\'Eduai Services (340)
Langug;e_ar:o_é-p_ézch (415): Speech Language $110.00 Hourly
Pathologisi {(SLFP)
| Language and Speech (415): SLP Assistant (SLPA) $70.00 Hourly
Adaoted-;:’_i‘;ysicai é;ucation -(425) $87.00-$90.00 Hourly
. eaitn e;.-'z;; vuismg: Registerad Nurse (RN) $65.00 _. Hourly
Heaitin & —uj _ttl Licansed Vocationai Nurse (LVN) $60.00 i Hourly
i Assistive 'ﬁ—:cam-;!c:g\_/ Services (445) !
; Occupau—o_n; ‘_ur apy {(450) Ucocupationai Therapist (OT)  $100.00-$105.00 | Hourly
! Occupation;“!'rherapy (450): OT Assistant (OTA) ) $70.00 Hourly
T $100.00 Hourly

- Pnysical Thaiapy (460). Physical Therapist (PT)
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|
Physicai 7aerapy (460): PT Assistant (PTA)

$70.00

Hourly

Individual Counseling (510)

Counseling and Guidance (515)

Parent Counseling (520)

Social Yvork Services (525): Social Worker

$68.00-$80.00

Hourly

Psvchiological Services (630)

Benavior inierveniion Services (535)

Specializec Services for Low Incidence Disabilities (610)

Specizsze Dea: =na Hard of Hearing (710)

inietpreier Sarvices (715): Sign Language Interpreter

$80.00

. Hourly

pd

damnogical 3ennces

’

JeCiEisel visen Services (729

w

 Orienizion ana vobility Specialist (730)

$100.00

| Hourly

Speciaizew Grihonedic Services (740) |

~aader o

Transcrictorn 3eivices (755)

Ragcresvion Sarvices, ncluding Therapeutic (760) E

College &

CWork Expssnce foucation (850)

Jos Cozcnin

Memcnng o8l

Travel 7 ¢

c Otner Trass on BSavvices (850)

Behavo ol

-ist (BT)

$50.00

| Hourly

Regisiars. 4 wworal Therapist (RBT) $55.00 | Hourly

Wsc Senavioral Therapist (BCBA)

$110.00

| Hourly

| $90.00

! Hourly
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| Supervisory RN $90.00 Hourly
Hearing & Vision Screens $95.00 Hourly
Schooi Psycholegist $125.00-$130.00 | Hourly
Sclooi Counssior ' $68.00 | Hourly
Licensca Maitage and Family Therapist (LMFT) $85.00 Hourly
Special Ecucaion reacher $80.00 | Hourly
-;arc ij:’(;;;@;;/.SChOOI Health Aide $45.00 l Hourly
Covid 'ies\;T;:_iga Screens/iafection Control $60.00 ' Hourly
Coniracy i acay $45.00 ! Hourly

p) Bundied Education Program
Y includes Educational Counseling (not ed related mental health) services, Speech
& Language services, Behavior Intervention Planning, and Occupational Therapy

a5 specified on the student’s 1EP.

iy  Deily Rate:
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APPROVALS

Y23 ISRF

Master Coniract approved by the governing Board on

Total amount of contract not to exceed $2 400,.000.00 _

The parties hersto have executed this Individual Services Agreement by and through their duly
autnorized agents or representatives as set forth below.

CONTRACTOR

DISTRICT

Ir_.. e e e e e i
|

Maxim Healthcare Staffing Services

vame of NPS/A

Mt. Diablo Unified School District/SELPA

Name of LEA

0Z2-Jun-23

DocuSigned by:
o1 e
~ V2 ivL
= A TEAT A B3N

BESionature & Date

Florencs 'Juo}\we Assisiani Coniroller

Nz i3 2 Tils of Authorized .\vp.esemadve

Han Tren, Chiristine Sanchez

;\JOL.UW 10 Coniracior Shall e Addressed 1o

7227 Lee Deiforast Drive
Santractor Address

Wendi Aghily, Ed.D, Chjaf, Pupil Svcs & Special Ed

Name & Title of Authorized Representative

Wendi Aghlly, Ed.D. Chief, Pupil Svcs & Special Ed

Notices to LEA Shall be Addressed to

1936 Carlotta Drive

LEA Address

Concord CA 94519

LEA City, State, Zip Code

B sli=ianle :_' '.' (1U40 -.:_ )

Coni- City, Stats, "lp Code
Phorne: 84C-gus-3836
Fex [
Eran. hatran@maximstaf‘r’ ing.com

(2] .II'!C _“,J m
v\w maxmstafﬂnq com

chsancis@mexn
Weapsitz: hios

Phone: 925-682-8000 x4047
Fax:
Email: aaghilyw@mdusd.org

Website: www.mdusd.org

Amy Sudrla Direcior, Special Education

Additional Notice io LEA Addressed to

Phone: 925-682-8000 x4187
Fax:
Email: sudrlaa@mdusd.org
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