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MT. DIABLO UNIFIED SCHOOL DISTRICT
1936 Carlotta Drive - Concord, CA 94519 - Phone (925) 682-8000

AGREEMENT BETWEEN MT. DIABLO UNIFIED SCHOOL DISTRICT
AND INDEPENDENT CONTRACTOR

THIS AGREEMENT is made this 15t day of December 4y and between the Mt. Diablo Unified
School District (hereinafter “District”) and _Active Education hereinafter “Contractor”).

RECITALS
WHEREAS, District is a school district in the County of Contra Costa, State of California, and has its
principal place of business at 1936 Carlotta Drive, Concord, CA 94519. District desires to engage the services of
Contractor and to have said Contractor render services in accordance with the terms and conditions provided in this
Agreement.

WHEREAS, District is authorized to enter into this Agreement pursuant to Government Code section
53060 or Public Contract Code section 20111, or both, as further set forth below.

NOW, THEREFORE, District hereby engages Contractor to render services under the terms and
conditions of this Agreement.

AGREEMENT

1. Performance of Services.

(a) Contractor agrees to perform the services described on Exhibit A (hereinafter “Services™), attached
hereto and incorporated herein, as an independent contractor. Contractor will determine the means,
manner, method, and details of performing the Services. Contractor shall be responsible for
providing the materials, tools and transportation necessary for the performance of the Services.
Contractor may, at Contractor’s own expense, use non-District employees to perform the Services
under this Agreement. Subcontractors may be used only with the written approval of the District.

()] Contractor represents that Contractor has the qualifications and ability to perform the Services in a
professional manner, without the advice, control, or supervision of the District. Contractor shall
be solely responsible for the professional performance of the Services, and shall receive no
assistance, direction, or control from District. Contractor shall have sole discretion and control of
Contractor’s Services and the manner in which they are performed.

2. Compensation. District agrees to compensate Contractor for the performance of the Services on the basis
set forth below. Contractor shall be responsible for all expenses incurred in association with the
performance of the Services. This Agreement is NOT TO EXCEED & $12,450.00
The basis of the fee for Services shall be as follows:

District staff to check the applicable box.

$ per hour $ per day V|3 12,450.00 per engagement

District Staff to enter the complete Budget Code(s).
@ 01.3182 5760 1110 3282 000 766 766 5800 ; 12,450.00

® __ - : - : e e - $

© - 2 2 . e $
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3. Payment Schedule. The Contractor shall submit to the District an invoice as further set forth below. The
District shall review the payment request and, as soon as practical, shall: (i) pay the requested amount; or
(i1) inform the Contractor that all or some part of the request is disputed.

Contractor shall submit invoices in accordance with the following schedule:
District staff te check the applicable box.
I:I Partial Payments. Contractor shall invoice District on a monthly basis for work performed in the
preceding month pursuant to this Agreement. A District Administrator will verify the invoice to
ensure that all required Services have been satisfactorily performed.

Scheduled Payments. District shall submit payment to the Contractor per the schedule detailed in
“Exhibit A” see page 8 of this Agreement. A District Administrator will verify the invoice to
ensure that all required Services have been satisfactorily performed in accordance with the relevant
timeline.

¢/| Payment in Full. Contractor shall invoice District on completion of the Services. A District
Administrator will verify the invoice to ensure that all required Services have been satisfactorily

performed. ko ;;OZ':-!J

4, Term and Termination. T

3 .
(a) Term. This Agreement will become effective on _12/15/2022 v . This Agreement will
terminate upon the completion of the Services or when terminated as set forth below.

(b) Termination for Cause. Should ecither party default in the performance of this Agreement or
materially breach any of its provisions, the non-breaching party may terminate this Agreement by
giving written notice to the breaching party. Termination shall be effective immediately on receipt
of said notice. Upon termination of this Agreement, District will compensate Contractor only for
services satisfactorily rendered to the date of termination.

(©) Termination for Convenience. The District may terminate this Agreement at any time by giving
thirty (30) days written notice to the Contractor. Termination shall be effective immediately on
receipt of said notice. Upon termination of this Agreement, District will compensate Contractor
only for services satisfactorily rendered to the date of termination.

5. Relationship of the Parties. Contractor enters into this Agreement as, and shall continue to be, an
independent contractor. Under no circumstances shall Contractor be considered an employee of District
within the meaning of any federal, state, or local law or regulation including, but not limited to, laws or
regulations governing unemployment insurance, old age benefits, workers’ compensation, industrial illness
or accident coverage, taxes, or labor and employment in general. Under no circumstances shall Contractor
look to District as his/her employer, or as a partner, agent, or principal. Contractor shall not be entitled to
any benefits accorded to District’s employees, including, without limitation, workers’ compensation,
disability insurance, vacation, or sick pay. Contractor shall be responsible for providing, at Contractor’s
expense, and in the Contractor’s name, disability, workers’ compensation or other insurance, as well as
licenses and permits usual or necessary for conducting the Services hereunder.

Contractor shall pay, when and as due, any and all local, state and federal income or other taxes incurred
as a result of Contractor’s compensation hereunder, including estimated taxes, and shall provide District
with proof of said payments upon demand.

The parties agree that: (1) Contractor shall be responsible for the control and direction of its own employees
and personnel in the performance of the Services under this Agreement; (2) the Contractor’s personnel shall
only perform work that is outside the usual course of the District’s business; and (3) Contractor’s personnel
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(a)

(b) |

(©)

shall be engaged in business independent of the District. Contractor shall defend and indemnify the District
against any claim by any worker that it is actually an employee of the District.

Fingerprinting and Criminal Records Check of Contractor’s Employees. Contractor shall comply with
the provisions of California Education Code section 45125.1 regarding the submission of fingerprints to
the California Department of Justice and the completion of criminal background investigations of the
Contractor and/or its employees. To the extent, Section 45125.1 is applicable; Contractor shall not permit
any employee to have any contact with District pupils until such time as Contractor has verified in writing
to the Board of Education of the District that such employee has not been convicted of a felony, as defined
in Section 45125.1. If required by District, Contractor shall provide to District the fingerprinting
certification attached hereto as Exhibit B prior to commencing work under this Agreement.

Rules and Regulations. All rules, policies, and regulations of the Mt. Diablo Unified School District Board
of Education, including any rules and regulations related to COVID-19 or other global pandemics, and all
federal, state, and local laws, ordinances and regulations are to be observed strictly by Contractor during
the performance of Services pursuant to this Agreement.

Indemnification. Contractor shall hold harmless, defend and indemnify District and its officers, elected
and appointed officials, employees and volunteers from and against any and all liability, loss, damage,
expense, costs (including without limitation costs and fees of litigation) of every nature arising out of or in
connection with Contractor’s performance of the Services hereunder or its failure to comply with any of its
obligations contained in this Agreement, except such loss or damage which was caused by the sole
negligence or willful misconduct of the District.

Insurance. Contractor shall procure and maintain for the duration of the Agreement insurance against
claims for injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder and the results of that work by the Contractor, its agents,
representatives, employees or subcontractors. Insurance is to be placed with insurers with a current A.M.
Best’s rating of no less than A: VII, unless otherwise acceptable to the District.

Coverage minimums shall be at least as broad as:
District staff to check the applicable box.

Commercial General Liability (CGL).

ZI Agreements under $25.000. Insurance Services Office Form CG 0001 covering CGL on an
' “occurrence” basis, including products and completed operations, property damage, bodily injury
and personal & advertising injury with limits no less than $1,000,000 per occurrence. If a general
aggregate limit applies, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required occurrence limit (with
aggregate limit no less than $2,000,000).

Agreements of $25.000 or More. Insurance Services Office Form CG 0001 covering CGL on an
“occurrence” basis, including products and completed operations, property damage, bodily injury
and personal & advertising injury with limits no less than $2,000,000 per occurrence. If a general
aggregate limit applies, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required occurrence limit (with
aggregate limit no less than $4,000,000).

Automobile Liability.

ISO Form Number CA 00 01 covering any auto (Code 1), or if Contractor has no owned
autos, hired, (Code 8) and non-owned autos (Code 9), with a limit no less than $1,000,000 per
accident for bodily injury and property damage.

For sole proprietors and small businesses using personal vehicles, evidence of personal auto
insurance may be accepted by the District as an alternative provided that such personal auto
insurance provides coverage for business uses of the insured vehicle
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(d) Workers’ Compensation.

¢’ | Asrequired by the State of California, with Statutory Limits, and Employer’s Liability

Insurance with limit of no less than $1,000,000 per accident for bodily injury or disease. All

California employers must provide workers’ compensation benefits to their employees under

California Labor Code Section 3700.

I:I If the Contractor is a sole proprietor with no employees. it may be exempt from this requirement
provided the Contractor is self-insured as certified in Exhibit C. If the Contractor employs one or
more employees, it must provide this type of insurance coverage. The District shall not obtain
workers' compensation insurance on behalf of Contractor or Contractor's employees.

(e) Other Coverages When Applicable. (District staff to check applicable box(es)).

Professional  Liability/Errors &  Omissions  Liability.  $1,000,000/occurrence,
$2,000,000/aggregate.  Applicable for contractors with professional training providing a
specialized advanced service, physicians, accountants, architects, engineers, and brokers

Sexual Abuse and Molestation Coverage. $3,000,000/occurrence. Applicable if the
Contractor will be alone with students

Cyber Insurance. Not less than $2,000,000 per claim to be maintained for the duratation of the
Agreement and three years following its termination. Applicable if the Contractor will be using,
storing, or accessing, the District’s private, confidential, or protected information

(f)  The District reserves the right to require that Contractor maintain and provide evidence of additional
insurance coverages as may be necessary or desirable given the nature of the Services. If the Contractor
maintains higher limits than the minimums shown above, the District requires and shall be entitled to
coverage for the higher limits maintained by the Contractor.

(g) Additional Insured Status. The District, its officers, officials, employees, and volunteers are to be
named as additional insured by endorsement to the Commercial General Liability policy and to the
Sexual Abuse and Molestation policy, if applicable, with respect to liability arising out of work or
operations performed by or on behalf of the Contractor including materials, parts or equipment
furnished in connection with such work or operations.

(h) Primary Coverage. For any claims related to this Agreement, the Contractor’s insurance coverage
shall be primary insurance as it respects the District, its officers, officials, employees, and volunteers.
Any insurance or self-insurance maintained by the District, its officers, officials, employees, or
volunteers shall be excess of the Contractor’s insurance and shall not contribute with it.

(i) Notice of Cancellation. Each insurance policy required above shall provide that coverage shall not be
cancelled, except with notice to the District.

INSURANCE REQUIREMENTS

No waiver will be granted to eliminate the insurance requirements out lined in this agreement. However, in special circumstances,
certain insurance requirements may be modified or waived. The following items in Insurance Section 9 are hereby modified as
follows. Note, a waiver for one (1) type of insurance does not constitute a waiver for all.

Limits:

Other:

Initials of the Superintendent or Designee and the General Counsel or Designee, are REQUIRED to waive or modify any insurance
in this Agreement.

Superintendent or Designee Date General Counsel or Designee Date
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10.

11.

12.

13.

Originality; Ownership of Designs and Plans. Except as to standard generic details, Contractor agrees
that all technologies, formulae, procedures, processes, methods, writings, ideas, dialogue, compositions,
recordings, teleplays and video productions prepared for, written for, or submitted to the District and/or
used in connection with this Agreement, shall be wholly original to Contractor and shall not be copied in
whole or in part from any other source, except that submitted to Contractor by District as a basis for such
services. Contractor agrees that all designs, plans, reports, specifications, drawings, schematics, prototypes,
models, inventions and all other information and items made during the course of this Agreement and
arising from the Services shall be owned by and assigned to District as its sole and exclusive property.

Disputes. In the event of a dispute between the parties as to performance of the Services, the interpretation
of this Agreement, or payment or nonpayment for work performed or not performed, the parties shall
attempt to resolve the dispute in good faith. Pending resolution of the dispute, Contractor agrees it will
neither rescind the Agreement nor stop the performance of the Services, but will allow determination by
the court of the State of California, in the county in which the District’s administration office is located,
having competent jurisdiction of the dispute. Disputes may be determined by mediation if mutually
agreeable, otherwise by litigation. Notice of the demand for mediation of a dispute shall be filed in writing
with the other party to the Agreement. The demand for mediation shall be made within a reasonable time
after written notice of the dispute has been provided to the other party, but in no case longer than ninety
(90) days after initial written notice. If a claim, or any portion thereof, remains in dispute upon satisfaction
of all applicable dispute resolution requirements, the Contractor shall comply with all claims presentation
requirements as provided in Chapter 1 (commencing with section 900) and Chapter 2 (commencing with
section 910) of Part 3 of Division 3.6 of Title 1 of Government Code as a condition precedent to the
Contractor’s right to bring a civil action against the District. For purposes of those provisions, the running
of the time within which a claim must be presented to the District shall be tolled from the time the Contractor
submits its written claim until the time the claim is denied, including any time utilized by any applicable
meet and confer process.

Limitation of District Liability. Other than as provided in this Agreement, District’s financial obligations
under this Agreement shall be limited to the payment of the compensation provided in this Agreement.
Notwithstanding any other provision of this Agreement, in no event, shall District be liable, regardless of
whether any claim is based on Agreement or tort, for any special, consequential, indirect or incidental
damages, including, but not limited to, lost profits or revenue, arising out of or in connection with this
Agreement for the Services performed in connection with this Agreement.

Notice. Any notice required or permitted to be given under this Agreement shall be deemed to have been
given, served and received if given in writing and either personally delivered or deposited in the United
States mail, registered or certified mail, postage prepaid, return receipt required, or sent by telegram,
overnight delivery service, or facsimile transmission, addressed as follows:

i. Any notice personally given or sent by facsimile transmission shall be effective upon receipt. Any
notice sent by overnight delivery service shall be effective the next business day following delivery
thereof to the overnight delivery service. Any notice given by mail shall be effective three (3) days
after deposit in the United States mail.

DISTRICT CONTRACTOR

Mit. Diablo Unified School District Business Name: Active Education
1936 Carlotta Drive Attn: Lee Hartley
Concord, CA 94519-1397 Address PO Box 1838

Attn: Superintendent City/State/Zip Redlands, CA 92373

Phone:; 1-833-B-Active

Fax: 909-793-7310

Email: lee.hartley@activeeducation.com

Tax ID #: 86-3457213

Page 5 of 12 Revised: Legal 06/08/2022



PURCHASE REQUEST # R1 3231 2

14.

15.

16.

17.

18.

19.

20.

21.

22.

23,

Entire Agreement of Parties. This Agreement constitutes the entire agreement between the parties and
supersedes all prior discussions, negotiations and agreements, whether oral or written. This Agreement
may be amended or modified only by a written instrument executed by both parties.

California Law. This Agreement shall be governed by and the rights, duties and obligations of the parties
shall be determined and enforced in accordance with the laws of the State of California. The parties further
agree that any action or proceeding brought to enforce the terms and conditions of this Agreement shall be
maintained in Contra Costa County, California.

Waiver. The waiver by either party of any breach of any term, covenant, or condition herein contained
shall not be deemed to be a waiver of such term, covenant, condition, or any subsequent breach of the same
or any other term, covenant, or condition herein contained.

Equal Employment Opportunity. It is the policy of the District that, in connection with all work
performed under District agreements, there shall be no discrimination against any employee or
applicant for employment because of race, color, religious creed, national origin, ancestry, marital status,
sex, sexual orientation, age, disability or medical condition and therefore the Contractor agrees to
comply with applicable federal and state laws. In addition, the Contractor agrees to require like
compliance by all subcontractors employed on the work.

No Rights in Third Parties. This Agreement does not create any rights in, or inure to the benefit of, any
third party except as expressly provided herein. The obligations of the Contractor pursuant to this
Agreement shall not be assigned by the Contractor.

Severability. If any term, condition or provision of this Agreement is held by a court of competent
jurisdiction to be invalid, void or unenforceable, the remaining provisions will nevertheless continue in full
force and effect, and shall not be affected, impaired or invalidated in any way.

Incorporation of Recitals and Exhibits. The recitals and exhibits attached hereto are hereby incorporated
herein by reference.

Provisions Required By Law Deemed Inserted. Each and every provision of law and clause required by
law to be inserted in this Agreement shall be deemed to be inserted herein and this Agreement shall be read
and enforced as though it were included therein.

Conflicts of Interest. Contractor covenants that it presently has no interest, and shall not have any
interest, direct or indirect, which would conflict in any manner with the performance of the Services
under this Agreement. Contractor is aware of Government Code section 1090 and the Political Reform
Act and will disclose any potential conflicts and/or submit a Form 700 as applicable.

Required Documents. Prior to the commencement of the Services, Contractor shall provide to District
evidence of the required insurance coverages as set forth above, a W-9 Form, and executed copies of the
following Exhibits:

(a)  Exhibit A — Description of Services, Timelines, and Partial Payment Schedule

(b)  Exhibit B — Fingerprinting Certification

(¢)  Exhibit C — Workers’ Compensation Certification

(d)  Exhibit D — Data Privacy Addendum (if applicable)

The District reserves the right to require the Contractor to provide additional documents that may be necessary or
desirable in light of the nature of the Services.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date last written below.

MT. DIABLO UNIFIED SCHOOL DISTRICT Active Education
Name of Company/Organization or Independent
i Contraclﬁ/c_ ulta

By: ;-61/*-7( \/ﬁ/‘\/){(_ V2L 1o- 22 By: "{7 Lﬂ & 12/ F2 I 2oL

Signature of Prinipgl/Budget Administrator Date  Signatufe of Contractor/Consultant " " Date
Title: Jenny Vargas, Principal Title: Lee Hartley, Operations Manager

Print__l\ia:{:lle and Title f‘( ) Y : ﬁ i / Print Name and Title

By: YV udo (&) (Al ez

Signature &Dish_:}’ct Administrator (if applicable) Date

Title: Marji Calbeck, Director of Elementary
Print Name and Title

THIS AGREEMENT IS AUTHORIZED AND APPROVED:

a Sy »«M/A@M I%! ol

Signature/of Superintendent orDesignes " Date

Title: Jen Sachs, Chief of Educational Services
Print Name and Title

AGREEMENT ORIGINATOR. Prior to commencement of the services, sign and forward completed original
agreement packet to Pu:cha;ing‘

m thuloHOSP 12w 2093

Signature of Originator

Title: Pam Filstrup, Office Manager
Print Name and Title :

Site/Departruent Originating this Agreement

Billing Address if reimbursed by outside agency—i.e. ASB, PTA, and PFC:
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EXHIBIT A

DESCRIPTION OF SERVICES, TIMELINES,
AND PARTIAL PAYMENT SCHEDULE (if applicable)
(Note that all payments are generated from an invoice.)

Active Education provides a structured activity program, which encompasses fun and healthy activities
with an emphasis on SEL and PBIS best practices. The curriculum has been designed using
evidence-based research and data in alignment with CASEL's core competency framework. Active
Education provides character development to students through a combination of activities and monthly
character focuses.

Number of weeks: 20

Services to be provided: 3 days per week

Number of hours per week: 3

Total number of sessions: 60

2 staff members will work with over 15 students per day

Start date: January 2023

End date: June 1, 2023

Exact days and times to be agreed by Principal: Monday, Thursday & Friday
Maximum cost for the program will be $12,450.00
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EXHIBIT B
FINGERPRINTING AND CRIMINAL BACKGROUND CHECK CERTIFICATION
(Contractor REQUIRED to complete)

1. One of the boxes below must be checked, and an executed copy of this form must be attached to the Independent
Contractor Agreement (“Agreement”).

I:I Contractor’s employees will have NO CONTACT or interaction with District pupils outside of the
immediate supervision and control of the pupil’s parent or guardian or a school employee. Accordingly,
the fingerprinting and criminal background investigation requirements of Education Code section 45125.1
shall not apply to Contractor’s services under this Agreement .
(Reflects changes in the law that limit waivers of fingerprint requiremenis only those who will have no
contact with students. This certification should be required for all contracts, even those where the services
will be conducted online).

Contractor’s employees will have contact or interaction with District pupils outside of the immediate
supervision and control of the pupil’s parent or guardian or a school employee. Accordingly, the
fingerprinting and criminal background investigation requirements of Education Code section 45125.1
apply to Contractor’s services under this Agreement, and Contractor certifies its compliance with these
provisions as follows: “Contractor certifies that the it has complied with the fingerprinting and criminal
background investigation requirements of Education Code section 45125.1 with respect to all Contracior’s
employees, subcontractors, agents, and subcontraciors’ employees or agents (“Employees”) regardless of
whether those Employees are paid or unpaid, concurrently employed by the District, or acting as
independent contractors of the Contractor, who may have contact with District pupils, outside of the
immediate supervision and control of the pupil’s parent or guardian or a school employee, in the course of
providing services pursuant to the Agreement, and the California Department of Justice has determined
that none of those Employees has been convicted of a felony, as that term is defined in Education Code
section 45122.1. A complete and accurate list of all Employees who may have unsupervised interaction
with District pupils during the course and scope of the Agreement is attached hereto.

WHEN CONTRACTOR PERFORMS A CRIMINAL BACKGROUND CHECK, IT SHALL
IMMEDIATELY PROVIDE ANY SUBSEQUENT ARREST AND CONVICTION INFORMATION IT
RECEIVES TO ANY LOCAL EDUCATIONAL AGENCY THAT IT IS CONTRACTING WITH
PURSUANT TO THE SUBSEQUENT ARREST SERVICE.

23 Megan’s Law (Sex Offenders). Contractor shall verify and continue to verify that the employees of
Contractor that will be onthe project site and the employees of the subcontractor(s) that will be on the project
site are NOT listed on California’s “Megan’s Law” Website (http://www.meganslaw.ca.gov/).

MUST BE COMPLETED BY CONTRACTOR’S AUTHORIZED REPRESENTATIVE
I am a representative of the Contractor entering into this Agreement with the District and I am familiar with
the facts herein certified and.am authorized and qualified to execute this certificate on behalf of Contractor.

CONTRACTOR ,
7
o | , 12{1b | 2022
Signature of Contractor or Authorized R¥presentative Date

Title: L€€ Hartley, Operations Manager
Print Name and Title
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EXHIBIT C

WORKERS’ COMPENSATION CERTIFICATION
{(Contractor REQUIRED to complete.)

Labor Code section 3700 (workers’ compensation and insurance) in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or more of
the following ways:

(a) By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this state.

(b) By securing from the Director of Industrial Relations a certificate of consent to self-
insure, which may be given upon furnishing proof satisfactory to the Director of
Industrial Relations of ability to self-insure and to pay any compensation that may
become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every employer to be
insured against liability for workers' compensation or to undertake self-insurance in accordance with
the provisions of that code. I certify I will comply with all California workers’ compensation
insurance requirements before commencing the performance of the Services of this Contract.
Alternatively, I certify that I am a sole proprietor, have no employees, and am self-insured. I
understand the District will not obtain workers' compensation insurance on my behalf or on behalf
of my employees or subcontractors.

MUST BE COMPLETED BY CONTRACTOR’S AUTHORIZED REPRESENTATIVE:

I'am a representative of the Contractor entering into this Agreement with the District and I am familiar
with the facts herein certified and am authorized and qualified to execute this certificate on behalf of
Contractor.

CONTRACTOR
By: |1k [ 2022
Signature of Contractor or\Mithorized Representative Date
Title: Lee Hartley, Operations Manager
Print Name and Title

In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the Labor
Code, the above certificate must be signed and filed with the awarding body prior to performing any
Services under this Agreement.
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EXHIBIT D

DATA PRIVACY ADDENDUM
(Contractor REQUIRED to Complete; Applicable when AGREEMENT involves access to Pupil/Employee
Data)

This Data Privacy Addendum (“Data Privacy Addendum”) to the Agreement Between Mt. Diablo Unified School
District and Independent Contractor (“Independent Contractor Agreement”) is entered into by and between
Contractor and Mt. Diablo Unified School District (“District™). To the extent that any term or condition set forth
in this Addendum conflicts with the Independent Contractor Agreement, the provisions of this Addendum will
control.

WHEREAS, in order to provide the services described in the Agreement, the Contractor may receive or create, and
the District may provide documents or data related to students (“Student Data”) that are covered by several state
and federal privacy laws, including: the Family Educational Rights and Privacy Act (FERPA), the Children’s Online
Privacy Protection Act (COPPA), Education Code section 49073.1, and the Student Online Personal Information
Protection Act (SOPIPA). The District and Contractor desire to ensure compliance with applicable state and federal
laws, school policies, procedures and regulations.

NOW, THEREFORE, in consideration of the above premises, and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, intending to be legally bound, the parties hereto agree as
follows:

1. Use. Contractor shall not use any information in a Student Data?® for any purpose other than those required
or specifically permitted by the Independent Contractor Agreement, and shall comply with all applicable
state and federal laws pertaining to Student Data privacy and security. Contractor shall require all
employees and agents who have access to Student Data to comply with all applicable provisions of this
Data Privacy Addendum. Contractor shall not sell or otherwise derive a benefit from sharing information
in a Student Data with a third party. Contractor shall enter into written agreements with all subcontractors
performing functions pursuant to the Independent Contractor Agreement, whereby the subcontractors agree
to protect Student Data in manner consistent with the terms of this Data Privacy Addendum.

2. Ownership. All Student Data obtained by Contractor from District continues to be the property of and
under the control of the District. The District retains exclusive control over student and staff data, including
determining who may access data and how it may be used for legitimate authorized purposes.

3. Export. Contractor shall provide a means by which its employees, when so authorized, can search and
export Student Data through reasonable procedures such that the District can respond to a parent, legal
guardian or eligible student who seeks to review personally identifiable information on the pupil’s records
or correct erroneous information.

4. Disposition. The Contractor agrees that upon expiration or termination of services under this Agreement,
Contractor shall dispose or delete all Student Data obtained under the Independent Contractor Agreement.
Disposition shall include (1) the shredding of any hard copies of any Student Data; (2) Erasing; or (3)
Otherwise modifying the personal information in those records to make it unreadable or indecipherable by
human or digital means. Nothing in the Independent Contractor Agreement authorizes Contractor to
maintain Student Data obtained under the Independent Contractor Agreement beyond the time period
reasonably needed to complete the disposition.

! “Student Data” includes any information directly related to a pupil that is maintained by the District or acquired directly from
the pupil. Pupil Records do not include de-identified information (information that cannot be used to identify an individual
pupil) used: (1) to improve educational products for adaptive learning purposes and for customized pupil leaming; (2) to
demonstrate the effectiveness of the operator’s products in the marketing of those products; or (3) for the development and
improvement of educational sites, services, or applications.
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5.

Security. Contractor shall maintain adequate administrative, physical, and technical data security measures,
consistent with industry standards and technology best practices, to protect Student Data from unauthorized
access, disclosure or acquisition by unauthorized persons, and shall not copy, reproduce or transmit data
obtained pursuant to the Agreement except as necessary to fulfill the purpose of the Agreement. Where
applicable, the Contractor will require unique account identifiers, usernames and passwords that must be
entered each time a client or user signs on.

Prohibited Use. Contractor shall not use Student Data, or any data derived from Student Data, to perform
or deliver targeted advertising to students, and is prohibited from selling or providing Student Data to third
parties for any purpose without District’s written consent.

Breach Protocol. Upon becoming aware of any unlawful or unauthorized access to Student Data stored on
equipment used by Contractor or in facilities used by Contractor, Contractor will take the following
measures:

(a) promptly notify the District of the suspected or actual incident within a reasonable amount of time
of the incident, not to exceed forty-eight hours, and shall present the information under the
following headings: “What Happened,” “What Information was Involved,” “What We are Doing,”
What You Can Do,” and “Persons to Contact for More Information’; and

(b) promptly investigate the incident and provide District with detailed information regarding the
incident, including the identity of affected users; and '

(c) and assist the District in notifying affected users, affected parents, legal guardians of commercially
reasonable steps to mitigate the effects and to minimize any damage resuiting from the incident.
Upon request from District, Contractor shall reimburse District for actual costs associated with
notifying affected parties.

Entire Agreement. This Data Privacy Addendum constitutes the entire agreement between the Parties with
respect to the subject matter herein. It supersedes, and the terms of this Data Privacy Addendum govern,
any and all previous oral and written communications between the parties, their Affiliates, and their
respective employees and representatives regarding these matters.

Successors Bound. This Data Privacy Addendum is and shall be binding upon the respective successors in
interest to Contractor in the event of a merger, acquisition, consolidation or other business reorganization
or sale of all or substantially all of the assets of such business.

MUST BE COMPLETED BY CONTRACTOR’S AUTHORIZED REPRESENTATIVE:

I am a representative of the Contractor entering into this Agreement with the District and I am familiar
with the facts herein certified and am authorized and qualified to execute this Data Privacy Addendum
on behalf of Contractor.

12{16 ( 2022

Signature of Contractor Date

Title: Lee Hartley, Operations Manager

Print Name and Title
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adlve - / Date: [Dec 12,2022 |

education

School Proposal

This proposal outlines the intended agreement to provide services for the 2022-2023 school year, between

[Sunrise Elementary | and Active Education.

Program Details:

We provide a structured activity program, which encompasses fun and healthy activities with an emphasis on social and
emotional learning and PBIS best practices. Our curriculum has been designed using evidence-based research and
data in alignment with CASEL's core competency framework. Our programs provide character development to students

through a combination of activities and monthly character education focuses.

- Number of weeRs:

« Service to be provided days per week

« Number of hours per week: D

- Total number of sessions:

. staff members will work with over students per day

. Start date: [January 2023 |
- End date: [June 1,2023 |
- Exact days and times to be agreed by Principal or Assistant Principal: |Monday, Thursday & Friday |

+ Maximum cost for the program will be: [$12,450 |

We Guarantee:

. Staff will be vetted and live-scanned prior to arrival at the school site
. We will provide alt necessary equipment unless otherwise specified

- Applicable insurance documents will be provided upon contract agreement

Jesodoid 10042S

833-B-ACTIVE | PO Box 1838, Redlands, CA 92373 | activeeducation.com




ACTIEDU-01 _. . LHEMMERS

DATE (MM/IDDIYYY Y

—
ACORD CERTIFICATE OF LIABILITY INSURANCE tonsizon

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE {SSUING INSURER({S), AUTHORIZED
REPRESENTAT(VE OR PRODUCER, AND THE CERTIFICATE HOLDER

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED the pollcy(les) must have ADDITIONAL INSURED prowsmns or be endorsed.
It SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies inay require an endorsement. A statement on

__this certificate does not confer rights to the centificate holder in lieu of such endorsement(s). . .
proDUCER License # 0757776 GoNTACT Lysandra Jones-Hemmers .
§300 University Avance. oo Services nc. PHOME, ey (909) 379-1333 A% e (909) 533-2266 |
Suite 300 BoMESs lysandra.hemmers@bubinternational.com
Riverside, CA 92501 |

INSURER(S) AFFORDING COVERAGE NAIC B |
| iwsurer o Philadelphia Indemnity Insurance Company 18058
| INSURED INSURER 8
Active Education INSURER C
P.O. Box 1838 INSURER D
Redlands, CA 92373 l
INSURER E .

I _ — - INSURER F B — e

COVERAGES CERTIFICATE NUMBER o REVISION NUMBER: -

l THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW IIA'/F_ BEEN ISSURD TO THE INSURED NAMED ABOVE FORTHE POLICY P FRIOD
}

INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRALT OR GTHER DOCUMENT WITH RESZFCT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY FERTAIN, THE INSURANCE AFFORDED EY THE FOLICIES DESCRIBED HEREIN IS SUBJEC™ T ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'['f;'? TYPE OF INSURANCE ADDLIYBR POLICY NUMBER r!‘:ﬁ“CDT\'EU-h ) 1&&%&5}&%{1;: LINITS -
A X COMMERCIAL GENERAL LIABILITY R 5 1.000.000'l
CLAMSMADE X OcCuR X PHPK2444838 9/10/2022  8i1/2023 &ML L ; 100,000,
MFO FaP {Any ons person $ 0
PERSONAL & DV MIURY 1,000,000
GENL AGGREGATF UIMIT APF IZS PER GENERAL AGGREGAE S 3,000,000
! FOLICY ur?-:r LOC PRODUSLTS  LOMAOM AGe & 3,000,000
i QTHERe —— e ——— B HO — :
A AUTOMOBILE LIABILITY N ED PINGLE LIMIT 1,000,000,
NY AUTO PHPK2444833 9/10/2022 8/1/2023  RGDILY INJUPY (Par perseri 5
o ANED SCHEDULED
[ AUTOS GnLY AUTOS BEDILY HAIRY (P anciderst §
ON-C PROPERTY DAMAGE
X E‘L,‘Ti’% GNLY X [—”\l‘l\.l;‘(‘t%lngLQ 1Per azcident] ' t
: - ’ S
A X umereLLaLiag X occur EACH G:CISURKENCE 5 1,000,000
EXCESS | JAB CLAIMS-MADS PHUBB826337 9/10/2022 8/112023 AGGRESAIE : 1,000,000
pEr X RETENTIONS 10,000 5 l
o =ke g 2 LAE I — . S |
WORKERS COMPENSATION PER ook |
ANO EMPLOYERS” LIABILITY - STATUTE ER
ANY PROPRIE 1DRPART WERIEXECLTIVE S L EACH ACCIDENT
G FL ERA Mt"“'ﬁ'h“ EXCLUOED™ N7a
iMandatory in E 1 INSEASE - FA EMA| (IVEE &
1} /(> Asenne undec
_LESCRIP ION O OPERATIONS below I I . - 4 EL. DISEASE - POLICY LIMIT 3 s S
" A Professional Liabili PHPK2444838 9/10/2022 ~ 8/1/2023 iEach Prof Incident 1,000,000
A Misconduct / Abuse PHPK2444828 9/10/2022  8/1/2023 _.Each Abusive Conduct 1,000,000

i DES#FHPTION OF OPERATIONS | LOCATIONS / VhHICLES (ALORG 101, Additional Remarks Schicaule, nidy be attached if more space is rcqunrod)

Re: Various School Programs within the District

Mt Diablo Unified School District is Additional insured per the attached as required by written contract.

Cyber Liability coverage is carried for a limil of $1,000,000 with deductible of $2,500. Coverage runs 9/10/2022 1o 8/1/2023 Policy number:

C-4MQB-105516-CYBER-2022

CERTIFICATE HOLDER ) . .CANCELLATION = .

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. . . THE EXPIRATION DATE THEREOF., NOTICE WILL BE OELIVERED IN
Mt. Diablo Unified School District ACCORDANCE WITH THE POLICY PROVISIONS.
1936 Carlotta Dr
Concord, CA 94519

AUTHORIZED REPRESENTATIVE |

A

q'\ﬁ)l Thae (‘,!i' J LrdS

ACORD 25 (2016/03) R ' © ©1988-2015 ACORD CORPORATION. Al rights reserved.
The ACORD name and logo are registered marks of ACORD



POLICY NUMBER: PHPK2444838

PI-GLD-HS(10/11)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY DELUXE ENDORSEMENT:
HUMAN SERVICES

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE

Itis understood and agreed that the following extensians only apply in the event that na other specific coverage lor

the indicated loss exposure is provided under this policy. If such specific coverage applies, the terms, conditions and

limits of that coverage are lhe sole and exclusive coverage applicable under this policy. unless otherwisa noted on
this endorsement.  The following is a summary of the Limits of Insurance and additional coverages provided by this
endorsement. For complete details on specific coverages. consult the policy contract wording

Coverage Applicable

[ Exlended Property Dan@‘

Limitea Renial Lea_sem Contractual Lcam o
" Non-Owned Walercrafl o
Qmjper{y You mﬁgupy
DamRelwted lo You

HIPAA

Medical Payments

" Medical Payments — Extended Reporting Period

! Athletic Activities

rgap;)lemerwrzary Payments — Bail Bonds

. SUpplemeniary Péyrﬁént - Loss of Earmings

Employae Indemnification Defense Coverége
! Key and Lock Replacement — Janitorial Services Client Coverage

Additional Insured — Newly Acqguired Time Period

T Limit of Insurance Page #
o ’ Included ) )
. $50.000 il -, ]
B _m_feer ! 7
T 7$30.000 fimit =T =
' $1.000.000 5
Clarification n
520,000 i 5
3 years 3
- Amended 5
- $5.000 3
B $1,000 per day c
$25.000 R
$10,000 limit 3
- Amended )
Included

" Addilional Insured — Medical Directors and Administralars

| Additional Insured — Man'agevs and Supervisors (with Fellow

Inciuded

Employee Coverage) _
Additional Insured - Broadened Named Insured

" Additional Insured — F—‘_undmg Source ’ 4

Adaitional Insured — Home Care Providers

Additional Insured — Lessor of Leased Eqmprnént

" Additional Insured — Grantor of Permits

Additional Insured — VVendaor

" Additional Insured — Franchisor

Addilional insured — When Required by Contracl

Included
Inciuded
Included
" inclurled
Included
Included
Included

Included

Included

" Additional Insured — Owners, Lessees, or Contractors

Additional Insured — State or Palitical Subdivisions

Included

included

Page 1 of 12

Includes copyrighted material of Insurance Services Office, Inc., with its permission,
© 2011 Philadelphia Indemnity Insurance Company
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| Db_tgmrﬁm;:buuence, Claim or Sut ’ Included 10

“Unintentional Failure to Disclose Hazards - Included 10
Transfer of Rights of Recovery Against Others To Us 'l Clarification 0
Liberalization T ' included T

“Bodily Injury — includes Mental Anguish i E Included 5 n
Personal and Advertising Injury — includes Abuse of Process. ' Incluged | 14 m|

Discrimination

A. Extended Property Damage

SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph a. is deleted in its entirety and replaced by the
following:

a. Expected or Intended Injury

“Bodily injury” or property damage” expected or intended from the standpoint of the insured
This exclusion does not apply lo "bodily injury” or "property damage” resulting from the use of
reasonable force to protect persons or property.

B. Limited Rental Lease Agreement Contractual Liability

SECTION | - COVERAGES, COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2, Exclusions, Paragraph b. Contractual Liability is amended to nclude the
following:

(3) Based on the named insured's request at the time of claim, we agree to indemnify tha
named insured for their liabllity assumed in a contract or agreement regarding the rental
or lease of a premises on behalf of their client, up to $50,000. This coverage extension
only applies to renlal lease agreements. This coverage is excess over any renter's
liability insurance of the client

C. Non-Owned Watercraft

SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph g. (2) is deleted in its entirety and replaced by the
following:

(2) A watercraft you do not own that is:

(a) Less than 58 feet long; and

(b) Not being used to carry persons or property for a charge;
This provision applies to any person, who with your consent, either uses or is responsible for
the use of a watercraft. This insurance is excess over any other valid and collectible
insurance available to the insured whether primary. excess or contingent.

D. Damage to Property You Own, Rent or Occupy
SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
Page 2 of 12
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LIABILITY, Subsection 2. Exclusions, Paragraph j. Damage to Property. ltem (1) is deleted nils
entirely and replaced with the following

(1) Property you own, rent, or occupy, including any costs or expenses incurred by you. or
any other person, organization or entity, for repair, replacement, enhancement,
restoration or maintenance of such propeny for any reason, including prevention of njury
to a person or damage to another's property, unless the damage to property is caused by
your clent, up to a $30,000 limit. A client is defined as a person under your directcare
and supervision.

Damage to Premises Rented to You

1.

If damage by fire to premises rented tc you is not otherwise excluded from this Coverage Parl,
the word “fire" is changed to “fire, lighlning, explosion, smoke, or leakage from automatic fire
protective systems” where it appears in:

a. The last paragraph of SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY, Subscction 2, Exclusions; is deleted in its entirety and
replaced by the following:

Exclusions c. through n. do not apply to damage by fire, lightning, explasion, smoke or
leakage from automatic fire protective systems lo premises while rented to you or
temporarily occupied by you with permission of the owner. A separate limit of insurance
applies to this coverage as described in SECTION Il — LIMITS OF INSURANCE.

b. SECTION Il - LIMITS OF INSURANCE, Paragraph 6. is deleted in its entirety and replaced
by the following:

Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the
most we will pay under Coverage A for damages because of "property damage” t¢ any
one premises, while rented to you, or in the case of damage by fire, lightning, explosion,
smoke, or leakage from aulomatic fire protective systems while rented to you or
temporarily occupled by you with permission of the owner

¢. SECTION V — DEFINITIONS. Paragraph 9.a., is deleted in its entirety and replaced by the
following:

A contract for a lease of premises. However, that porlion of the contract for a lease of
premises that indemnifies any person or organization for damage by fire, lightning,
explosion, smoke, or leakage from automatic fire protective systems to premises while
rented lo you or temporarily occupied by you with permission of the owner is not an
“insured contract™;

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, Subsection 4. Other
Insurance, Paragraph b. Excess Insurance, (1) (a) (ii) is deleled in its entirety and replaced by
the following: )

That is insurance for fire, lightning, explosion, smoke, or leakage from automatic fire
protective syslems for premises rented to you or temporarily occupied by you with permission
of the owner;

The Damage To Premises Rented To You Limit section of the Declarations is amended to the
greater of:

Page 3 of 12
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a. $1,000.000; or
b. The amount shown in the Declarations as the Damage to Premises Rented to You Limi

This is the most we will pay for all damage proximately caused by the same event, whethersuch
damage results from fire, lighining. explosion, smoke, or leaks from automalic fire protective
systems or any combination thereof.

HIPAA

SECTION |- COVERAGES, COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY.
is amended as follows:

1.

Paragraph 1. Insuring Agreement is amended to include the following:

We will pay those sums that the insured becomes legally obligated to pay as damages because
of a “violation(s)" of the Health Insurance Portahility and Accountability Act (HIPAA). We have
the right and the duty to defend the insured against any "suit,” “investigation,” or "civil praceeding”
seeking these damages. However, we will have no duty te defend the insured against any ‘suit”
seeking damages, “investigation," or "civil proceeding” to which this insurance does not apply
Paragraph 2. Exclusions is amended to include the following additional exclusions

This insurance does not apply to:
a. Intentional, Willful, or Deliberate Violations

Any willful, intentional, or deliberate "viclation(s)" by any insured.
b. Criminal Acts
Any "violation” which results in any criminal penalties under the HIPAA,
c. Other Remedies
Any remedy other than monetary damages for penalties assessed.
d. Compliance Reviews or Audits
Any compliance reviews by the Department of Health and Human Services.
SECTION V — DEFINITIONS is amended 1o include the following additional definitions:

a. "Civil proceeding" means an action by the Department of Heallh and Human Services (HHS)
arising out of "violations."

b. ‘Investigation” means an examination of an actual or alleged “violation(s)" by HHS. However
“invesligation” does not include a Compliance Review.

c. “Violation" means the actual or alleged failure to comply with the regulations included in the
HIPAA.

Page 4 of 12
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G. Medical Payments — Limit Increased to $20,000, Extended Reporting Period
If COVERAGE C MEDICAL PAYMENTS is not otherwise excluded from this Coverage Part:

1. The Medical Expense Limit is changed subject to all of the terms of SECTION 1il - LIMITS OF
INSURANCE to the greater of:

a. $20,000; or
b. The Medical Expense Limit shown in the Declarations of this Coverage Pan

2. SECTION | - COVERAGE, COVERAGE C MEDICAL PAYMENTS, Subsection 1. Insuring
Agreement, a. (3) (b) is deleted in its enliraty and replaced by the following:

(b) The expenses are incurred and reported to us within three years of the daie of the
accident,

H. Athletic Activities

SECTION | - COVERAGES, COVERAGE C MEDICAL PAYMENTS, Subscction 2. Exclusions,
Paragraph e. Athletic Activities is deleted in 1ts enlirety and replaced with the following:

e. Athletic Activities
To a person injured while taking part in athletics.

. Supplementary Payments

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS - COVERAGE A AND B are
amended as follows:

1. b. is deleted in ils entirety and replaced by the following:

1. b. Up 1o $5000 for cost of bail bonds required because of accidents or lraffic law violations
arising out of the use of any venhicle to which the Bodily Injury Liability Coverage applies. We
do not have to furnish these.

1.d. is deleted in its enlirety and replaced by the following:

1. d. Allreasonable expenses incurred by the insured al our request 1o assist us in the
investigation or defense of the claim ar "suit". including actual loss of earnings up to $1,000 a

day because of time off from work,

J. Employee Indemnification Defense Caverage

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS — COVERAGES A AND B the
following is added:

We will pay, on your behalf, defense costs incurred by an "employee” in a criminal proceeding
occurring in the course of employment,

The most we will pay for any “employee” who is alleged to be directly involved in a criminal
proceeding is $25,000 regardless of the numbers of “employees,” claims or "suits" brought or
persons or organizations making claims or bringing "suits,

Page 5§ of 12
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K. Key and Lock Replacement — Janitorial Services Client Coverage

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS - COVERAGES A AND B is
amended to include the following:

We will pay for the cost to replace keys and locks at the "clients” premises due to theft or olher
loss to keys entrusled to you by your “client,” up to a $10,000 limit per occurrence and $10,000

policy aggregate

We will not pay for loss or damage resulting from hefl or any other dishanest or criminal act that
you or any of your partners, members, officers, "employees”, "managers”, directors, trustass
authorized representatives or any one to wham you entrust the keys of a “client” for any

purpose commit, whether acting alone o1 In collusion with other persons

The following, when used on this coverage, are defined as follows:

a. "Client" means an individual, company or organization with whom you have a written contract
or work order for your services for a described premises and have billed for your services.

b. "Employee” means:
(1) Any natural person
(a) While in your service or for 30 days after termination of service;
{b) Who you compensale directly by salary. wages or commigsions: and
{c) Who you have the right to direct and control while performing services for you: or
(2) Any natural person whao 1$ furnished temporarily to you

(a) To substiwute for a permanent "employee” as defined in Paragraph (1) above who s
on leave:; or

(b) To meet seasonal or short-terrm worklead conditions:

while that person is subject to your direclion and control and performing services for you

(3) "Employee" does not mean:

(a) Any agent, broker, person leased to you by a labor leasing firm, factor, commission
merchant. consignee. independent contractor or representative of the same general

character; or

{b) Any"manager."” director or trustee except while performing acts coming within the
scope of the usual duties of an "employee.”

c.  "Manager" means a person serving in a direclorial capacity for a limiled liability company
L. Additional Insureds
SECTION Il - WHO IS AN INSURED is amended as follows"

1. If coverage for newly acquired or formed organizations is not otherwise excluded from this
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Coverage Par, Paragraph 3.a. is deleted in its entirely and replaced by the following

a.

Coverage under this prowision is afforded until the end of the policy period

Each of the following is also an insured

a.

Medical Directors and Administrators — Your medical direclors and administrators, but
only while acling within the scope of and during the course of their duties as such. Such
duties do not include the furnishing or failure to furnish professional services of any physician
or psychiatrist in the treatment of a palient

Managers and Supervisors — Your managers and supervisors are also insureds, bul
only with respect to their duties as your managers and supervisors. Managers and
supervisors who are your "employess” are also insureds for "bodily mjury” to a co-
"employee” while in the course of his or her employment by you or performing duties
related to the conduct of your business.

This provision does not change ltem 2.a4.(1)(a) as it applies to managers of a limiled
liability company

Broadened Named Insured — Any organization and subsidiary thereof which you control and
actively manage on the effective date of this Coverage Part. However, coverage does not
apply to any organization or subsidiary not named in the Declarations as Named Insurad, if
they are also insured under another similar policy, but for its termination or the exhausticn of
its limits of insurance.

Funding Saurce — Any person or organization with respect to their liability ansing out of

(1) Their financial control of you: or
(2) Premises they own, maintain or control while you lease or occupy these premises

This insurance does nol apply to structural alterations, new construction and demolition
operations performed by or for that person or organization.

Home Care Providers — Al the first Named Insured's option, any person or organization
under your direct supervision and control while providing for you private home respite or
foster home care for the developmentally disabled.

Managers, Landlords, or Lessors of Premises — Any person or organization with respect
lo their liability arising out of the ownership, maintenance or use of that part of the premises
leased or rented to you subject to the following additional exclusions;

This insurance does not apply to:

(1) Any “occurrence” which takes place after you cease to be a lenant in that premises; or

(2} Structural alterations, new construction or demolition operations performed by or on
behalf of that person or organization.

Lessor of Leased Equipment — Automatic Status When Required in Lease Agreement
With You — Any person or organization from whom you lease equipment when you and such
person or organization have agreed in writing in a contract or agreement that such person or
organization is to be added as an additional insured on your policy. Such person or
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organizalion is an insured only with respect to liabiity for “bodily injury.” “property damage” or
“personal and adverlising injury” caused, in whole or in part. by your maintenance operation
or use of equipment leased to you by such person or organization

A person’s or organizalion's status as an addilienal insured under this endorsement ends
when their contract or agreement with you for such leased equipment ends.

With respect to the insurance afforded o these additional insureds, this insurance does not
apply to any "occurrence” which takes place after the equipment lease expires.

Grantors of Permits -- Any state or political subdivision granting you a permit in connacon
with your premises subject to the following additional provision:

(1) This insurance applies only with respecl lo the following hazards for which the stale or
political subdivision has issued a permit in connection with the premises you own. rent or
control and to which this insurance applies:

(a) The existence, mamntenance, repair, construclion. erection. or removal of adverising
signs, awnings, canopies, cellar entrances, coal holes, driveways, manholes,
marquees, hoist away openings. sidewalk vaults, street banners or decaraiions and
similar exposures;

(b) The construction, erection. or removal of elevators or

(c) The ownership, maintenance. or use of any elevators covered by this msurance

+

Vendors — Only with respect to “bodily injury” or “"property damage” arising out of "vour
products” which are distributed or sold In the regutar course of the vendor's business, subject

to the following additional exclusions:

(1) The msurance afforded the vendor does not apply to:

(a) "Bodily injury" or "property damage" for which ihe vendor is obligaled to pay
damages by reason of the assumption of liability in a contract or agreement. This
exclusion does not apply to liability for damages that the vendor would have in the
absence of the contract or agreement;

{b) Any express warranty unauthorized by you;
(c) Any physical or chemical change in the product made intentionally by the vendor;

{d) Repackaging, except when unpacked solely for the purpose of inspection,
demonstration, testing, or the substitution of parts under instructions from the
manufacturer, and then repackaged in the original container;

(e) Any failure to make such inspeclions, adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes to make in the usual course of business,
in connection with the distribution or sale of the products;

(f) Demonstration, installation. servicing or repair operations, except such operations
performed at the vendor's premises in connection with the sale of the product:
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(9) Products which, after distribution or sale by you, have been labeled or relabelec or
used as a container, part or ingredient of any other thing or substance by or forthe
vendor; or

(h) "Bodity mjury” or "property damage” arising out of the sole negligence of the vendor
for its own acts or omissions or those of its employees or anyone else acting onits
behalf. However, this exclusion does not apply to:

{f) The exceptions contained in Sub-paragraphs (d) or (f); or

(it} Such inspections, adjustments, tests or servicing as the vendor has agreed to
make or normally undertakes to make in the usual course of business, in
connection with the distribution or sale of the producls.

(2) This insurance does not apply to any insured person or organization. from whom you
have acquired such products, or any ingredient, pan or conlainer, entering Into
accompanying or containing

Franchisor — Any person or organization with respect to their liability as the grantor of a
franchise to you.

As Required by Contract - Any person or organization where required by a written contract
executed prior to the occurrence of a loss. Such person or organization is an additional
insured for "bodily injury,” "properly damage" or "personal and advertising injury” but only for
liability arising out of the negligence of the named insured. The {imits of insurance apolcable
to these additional insureds are the lesser of the policy limits or those limits specified in a
contract or agreement. These limits are included within and not in addition to the limits ¢f
insurance shown in the Declarations

Owners, Lessees or Contractors — Any person or arganization, but only with respect to
habihty for "bodily injury," "property damage" or "personal and adverlising injury” caused, in
whole or in part, by:

(1) Your acls or omissions; or
(2) The acis or omissions of those acting on your behalf,

in the performance of your ongoing operalions for the additional insured when required by a
contract.

With respect to the insurance afforded to these addilional insureds, the [ollowing additional
exclusions apply:

This insurance does not apply to "bodily injury” or "praperty damage” occurring afler:

(a) All work, including materials, parts or equipment furnished in connection with such
work, on the project (other than service, maintenance or repairs) to be parformed by
or on behalf of the additional insured(s) al the location of the covered operalions has

been completed: or

(b) That pertion of "vour work™ oul of which the injury or damage arises has been put te
its intended use by any person or organization other than another contractor or
subcontraclor engaged in perfarming operations for a principat as a part of the same
project.

Page 9 of 12
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m. State or Political Subdivisions — Any slata or political subdivision as required, subject to
the following provisions:

{1) This insurance applies only wilth respect lo operations performed by you or on yourbehalf
for which the state or political subdivision has issued a permit, and is required by
contract. '

{(2) This insurance does not apply to:

{a) "Bodily injury,” "property damage” or "personal and advertising injury" ansing oul of
operations performed for the state or municipality: or

(b) "Bodily injury" or "property damage” included within the "products-completed
operations hazard."

M. Duties in the Event of Occurrence, Claim or Suit

SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, Paragraph 2. is amanded as
follows:

a. 15 amended to include:
This condition applies only when the "occurrence” or offense is known to:
(1) You, if you are an individual
(2) A partner, if you are a partnership; or
(3) An executive officer or insurance manager, if you are a corporation
b. is amended to include:

This condition will not be considered breached unless the breach occurs after such claim or "suit”
is known to;

(1) You, if you are an individual;

(2) A partner, if you are a partnership; or

(3) An executive officer or insurance manager, if you are a corporation
N. Unintentional Failure To Disclose Hazards

SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, 6. Representations I1s
amended to include the following:

Itis agreed that, based on our reliance on your representations as to existing hazards, if you

should unintentionally fail to disclose all such hazards prior to the beginning of the palicy period of
this Coverage Part. we shall not deny coverage under this Coverage Parl because of such failure

O. Transfer of Rights of Recovery Against Others To Us

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, 8. Transfer of Rights of
Page 10 of 12
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Recovery Against Others To Us is deleted in its entirety and replacad by the following

If the insured has rights to recover all or part of any payment we have made under this Coverage
Part, those rights are transferred to us. The insured must do nothing after loss to impair them. At
our request, the insured will bring "suit” or transfer those rights to us and help us enforce them.

Therefore, the insured can waive the insurer's rights of recovery prior to the occurrence of a
loss. provided the waiver is made in a written contract,

Liberalization

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, is amended to include the
following:

If we revise this endorsement to provide more coverage without additional premium charge, we
will automatically provide the additional coverage to all endarsement holders as of the day the
revision is effective in your state.

Bodily Injury — Mentai Anguish

SECTION V —- DEFINITIONS, Paragraph 3. Is deleted in its enlirety and replaced by the (ollowing

“Bodily injury” means:

a. Bodily injury, sickness or disease sustained by a person, and includes mental anguish
resulting from any of these; and

b. Except for mental anguish, includes death resulting from the foregoing (ltem a. above) aiany
time

Personal and Advertising Injury — Abuse of Process, Discrimination

if COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY COVERAGE is not
otherwise excluded from this Coverage Part, the definition of "personal and advertising injury” is

amended as follows:

1. SECTION V — DEFINITIONS, Paragraph 14.b. is deleted in its entirety and replaced by the
follewing:

b. Malicious prosecution or abuse of process;
2. SECTION V — DEFINITIONS, Paragraph 14. is amended by adding the following:
Discrimination hased on race, color, religion, sex, age or national origin, except when
a. Done intenlionally by or at the direction of, or with the knowledge or consenl of:
(1) Any insured; or
(2) Any executive officer, director. stockholder, partner or member of the insured.

b. Directly or indirectly related to the employment, former or prospective employment,
termination of employment, or applicalion for employment of any person or persons by an

insured;

Page 11 of 12
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c. Directly or indirectly related to the sale, rental, lease or sublease or prospective sales, rental,
lease or sub-lease of any room, dweliing or premises by or at the direction of any insured: or

d. Insurance for such discrimination is prohibited by or held in violation of law, public polity,
legislation, court decision or administrative ruling.

The above does not apply to fines or penalties imposed because of discrimination.

Page 12 of 12
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ANCCRE CERTIFICATE OF LIABILITY INSURANCE 06/21/2022 |
" THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S). AUTHORIZED
] REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. !
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED. the policy(ics) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement, A statement on this cenrtificate daes netconfer rights to the i
certificate holder in lieu of such endorsement(s). B
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HOME OFFICE SAN FRANCISCO i ANNUAL RATING ENDORSEMENT

IT 1S AGREED THAT THE CLASSIFICATIONS AND RATES PER €105 OF REMUNERATION APPEARING
IN THE CONTINUOUS POLICY ISSUED TO THIS EMPLOYER ARE AMENDED AS SHOWN SELOW

BE CORRECTED OR IF INSURANCE 18§ NOT NEEDED FOR NEXT YEAR, PLEASE TELL (S

— ——— ———— . 17-22
/ IMPORTANT THIS (S NOT A BILL CONTINUQUS POLICY 1890817-2
SEND NO MONEY UNLESS STATEMENT IS ENCLOSED
THE RATING PERIOD BEGINS AND ENDS AT 12:071AM
PACIFIC STANDARD TIME RATING PERICD 4-01-22 TO 4-01-23
UK INTERNATIONAL SOCCER CAMPS INC DEPOSIT PREMIUM $0.00
PO BOX 1838 MINIMUM PREMIUM $630.00
REDILANDS ., CALIF 92373 PREMIUM ADJUSTMENT PERICD MONTHLY
R SP
NAME OF EMPLOYER- UK INTERNATICNAL SOCCER CAMPS INC (A CORP)
{AND/CR) ACTIVE EDUCATION, INC. (AND /OR)
PLAYTIME ADVENTURE ., INC.
(COMMON OWNERSHIP)
CODE XO. PRINCIPAL WORK AND RATES EFFECTIVE FROM 04-01-22 TQ 04-01-23
INTERIM
PREMIUN RASE BILLING
BASIS RATE RATEY¥
9056-1 DAY CARE CENTERS--CHILD--NOT RESIDEN- 36000 3.21 3.28
TIAL CARE FACILITIES--ALL EMPLOYEES-—
INCLUDING RECEPTIONISTS
8742-1 SALESPERSONS~-QUTSIDE. 243450 .83 85
8810-1 CLERICAL OFFICE EMPLOYEES--N.0.C. 303896 .55 .56
8871-1 CLERICAL TELECOMMUTER EMPLOYEES--1.0.C. 0 27 28
Fkkkd 3ok kBUREAU NOTE INFORMATION** & # A% ko
FEIN 531061836
FEIN 863457213
FEIN 872252338
FEIN 531061838
TOTAL ESTIMATED ANNUAIL PREMIUM 46,722
. APRIL 4, 2022 PQLICY L PAGE 1 OF

OUNTERSIGNED AND ISSUED AT SAN FRANGISCO. _

HERE ARE YOUR NEW RATES FOR THE PERIOD INDICATED. IF YOUR NAME OR ADGRESS SHOULD




F HOME OFFICE SAN FRANCISCO ! ANNLUIAILL RATING ENDORSEMENT

—— N —

IT IS AGREED THAT THE CLASSIFICATIONS AND RATES PER $7100 OF REMUNERAYION APPEARING
IN THE CONTINUOUS POLICY ISSUFD TO THIS EMPLOYER ARE AMENDED AS SHOWN BELOW

HERE ARE YOUR NEW RATES FOR THE PERIOD INDICATED. IF YOUR NAME OR.ADDRESS SHOULD
BE CORRECTED OR IF INSURANCE 1S NOT NEEDED FOR NEXT YEAR, PLEASE TELL US

IMPORTANT THIS IS NOT A BILL ]I CEINHNUGUISS SERIGH LoE g

SEND NO MONEY UNLESS STATEMENY IS ENGCLOSED

THE RATING PERIOD BEGINS AND ENDS AT 12:01AM
PACIFIC STANDARD TIME RATING PERIOD 4-01-22 TOo 4-01-23

* INTERIM BILLING RATES WILL BE USED OM PAYROLL REPORTS. THEY TAKE INTO ACCOUNT
RATING PLAN CREDITS (OR DEBITS) WHICH WILL APPLY AT FINAL BILLING AND AN
ESTIMATE OF YOUR PREMIUM DISCQUNT AS DETAILED BELOW.

RATING PLAN CREDITS (DEBITS) EFFECTIVE FROM 04-01-22 TO 04-01-23

RATING PLAN MODIFIER 1 05468
ESTIMATED PREMIUM DISCOUNT MODIFIER 0 96843
COMPOSITE FACTOR APPLIED TO BASE RATES TO DERIVE

1.02135

INTERTM BILLING RATES

*********t***********i****i****t*****************i************i******i**********i
4

*

* PREMIUM DISCCUNT SCHEDULE EFFECTIVE FROM 04-01-22 TO 04-01-23 *
* ESTTMATED MODIFIED PREMIUM IS DISCOUNTED ACCORDING TO THE FOLLOWING SCHEDULE: *
* FIRST ABOVE ¥
* $5,000 $5,000 ¥
* 0.08 11.32 *
* *
********i********************************************************************t***

THE ESTIMATED FREMIUM DISCOUNT IS BASED CN AN ESTIMATE OF YOUR PAYROLL. ACTUAL
PREMIUM DISCOUNT APPLIED AT FINAL BILLING WILL BF BASED ON THE ACTUAL PARYROLL

REPORTED ON YOUR POLICY AZND SUBJECT TO AUDIT.

QUNTERSIGNED AND ISSUED AT SAN FRANGISCQ. . __ APRIL 4, 2022 POLICY L PAGE 2 OF



ANNIIAL RATING ENDORSEMENT

HOME OFFICE SAN FRANCISCO

IT IS AGREED THAT THE CLASSIFICATIONS AND RAATES PER $100 OF REMUNERATION APPEARING
IN THE CONTINUOQUS POLICY ISSUED TO THIS EMPLOYER ARE AMENDED AS SHOWN BELOW.

CONTINUOUS POLICY 18908717-22

IF YOU HAVE ANY QUESTICNS, PLEASE CONTACT YOUR LOCAL STATE FURD OFFICE BELOW

C8C - POLICY AT MONTEREY PARK

900 CORPORATE CENTER DRIVE
MONTEREY PARK ., CA 91754
(877) 405-4%45

Nothing hereir  cantanea  shall ve hea 2 var, alter, waise o aviend v af tho terms, connitiong
1 agreaments or hmilavions of the Poiicy cther Mar 35 heren slaied

When counters:gned by 3 duly authorized officer or representsiiva of the Siale Compensal.on insurance

Fund, these decfarations shall be vahd and jorm patt of the Policy.

f %’_ s P — l_/’ 7 y 7 .
i P
ALl /q:. ‘::'4 Lietman N et

] AUTHORIZED REPRESINTATIVE PRESIOENT ANO CEU

UNTERSIGNED AND ISSUED AT SAN FRANCISCO APRII 4, 2022 POLICY L PAGE 3
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