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MEMORANDUM OF UNDERSTANDING AND AGREEMENT
TO PROVIDE EDUCATION SPECIALISTS, PUPIL PERSONNEL SCHOOL OF
SERVICES, SCHOOL COUNSELING, EDUCATIONAL THERAPY,
SCHOOL PSYCHOLOGY, SCHOOL ADMINISTRATION AND EDUCATION
TEACHING INTERNS

This Memorandum of Understanding ("Agteement"), to provide pupil pessonnel services, school
counseling, educational therapy, school psychology, school administration and/or teaching interns
(“Interns™) is entered into this 31st day of August 2012 (“Effective Date), by and between Saint
Maty’s College of California ("College") and the Mt. Diablo Unified School District ("District").

RECITALS

WHEREAS, Saint Maty’s desires to place Saint Mary’s students entolled in teachert,
administrator training curricula and/or Saint Mary’s students entolled in counselor training cusricula
(collectively, “Interns™), in appropiate locations wheteby Interns may gain practical teaching,
administtator or counseling expetience as an important element of the Interns’ education and
training by Saint Maty’s School of Education; and

WHEREAS, Saint Mary’s is accredited by the Western Association of Schools and Colleges
and is approved by the California Commission on Teacher Credentialing (“CCTC”) as a teacher,
administrator and counselor education institution providing classtoom training and securing
placement in various schools and school districts for practical training as Interns, and District
benefits from the setvices and assistance of Interns in Disttict’s teaching, administration and
counseling environments; and

WHEREAS, any such agreement may ptovide for the payment in money or in services for
the services rendered by Disttict in any amount not to exceed the actual cost to District of the
services rendered; and

WHEREAS, it has been determined between the patties hereto that the value of the services
to be rendered to District under this Agreement do not exceed the actual cost to District of the
services rendered by District.

TERMS

NOW, THEREFORE, in considetation of the mutual covenants and conditions contained
in this Agreement, College and District agree as follows:

I. DISTRICT RESPONSIBILITIES

A. District shall provide experience for Interns in the schools or classes of District, not to
exceed ten (10) Inteens from College possessing valid cettificates of clearance and assigned by
College to teach or practice in the schools and classes of District. Such teaching or practice shall be




provided in such schools ot classes of District, and under the ditect supervision, evaluation, and
instruction of such employees of District, as Disttict and College, through theit duly authorized
representatives, may agree upon. This supervision agteement includes a 3-way evaluation at the end
of each semester of the placement in the Disttict. This evaluation includes the District administratot,
College supetvisor, and the Intern. Because the College’s program is a continuous credential
pathway, District shall provide a suppott provider for each Intetn for the duration of the placement.

B. District shall employ Interns placed in District in paid positions as classroom teachets,
pupil personnel setvices providets, school counselots, educational therapists, school psychologists ot
school administrators during the term of their internships. It is expressly understood and agtreed
that, during the term of such employment, said interns shall be employees of District and District
shall be solely responsible for Intetns, including but not limited to Interns' tax withholdings,
wotkets' compensation, unemployment compensation, the acts and omissions of Intetns, and any
employee benefits, statutory or otherwise.

C. “Practice or Student Teaching” as used hetein and elsewhere in this Agreement means
active patticipation in the duties and functions of classroom teaching ot the clinical or administrative
practicum at a school site under the ditect supetvision and instruction of employees of the District
holding valid life diplomas, credentials ot other applicable cettifications issued by the State Boatd of
Education, other than Emergency, Intern, or Provisional credentials, authotizing them to setve as
classroom teachers, counselors, psychologists, or ptincipals in the schools or classes in which the
practicum is provided.

D. District may, for good cause, refuse to accept Interns of the College assigned to teach or
practice in Disttict. District may, for good cause, terminate an Intern’s employment at District, thus
ending Intern’s internship at District. In eithet case, College shall not interfere with District in its
decision,

E. The assignment of an Intetn to teach ot practice in District shall be deemed effective for
the purpose of this Agteement as of the date the Intern presents a valid infernship permit to the
District.

II. COLLEGE RESPONSIBILITIES

The assignment of an Intern to teach ot practice in the schools or classes of District shalli be
at the discretion of College and shall be for a maxitnum period of two academic years. College may
give Interns more than one assignment to wotk in such schools or classes. If District seeks a good
cause termination of Intern’s employment, as described in section I above, College will thereafter
terminate the Intern’s internship with Distiict.

HI. INDEMNITY

College agtees to protect, hold harmless, indemnify and defend District (including its
officess, officials, and employees) from any and all liability (including reasonable attorneys fees)
resulting from injuty to or death sustained by any person or damage to property of any kind, to the
extent atising from the negligence of the College.




District agrees to protect, hold harmless, indemnify and defend College (including its
trustees, officers, regents and employees) from any and all liability (including reasonable attorneys
fees) resulting from injuty to or death sustained by any petson or damage to property of any kind,
arising out of the negligence of District. Furthermore, District, being the employer of Intern, will
fully indemnify College for any employment related claim made by Intern or arising out of Intetn’s
services or employment, including claims by third patties regarding Intern’s employment related
conduct.

IV, INSURANCE

District agtees to keep in full force and effect, during the term of this Agreement, insurance
to meet the obligations and liabilities hereundet and such insurance shall include but not be limited
to the following:

Commertcial General Liability and Auto Liability with limits of not less than $1,000,000 per

occutrence, and $3,000,000 in the aggregate, for bodily injury, petsonal injury and property damage,
endorsed to name the othet patty to the contract as additional insured;

Medical Professional Liability with limits of not less than $1,000,000 per occutrence, and
$3,000,000 in the aggregate;

Workets” Compensation coverage with statutory limits; and

Employers Liability coverage with limits of not less than $1,000,000 per occustence, and
$3,000,000 in the aggregate.

Each insurance policy requited above shall be endotsed to state that coverage shall not be
suspended, voided, ot canceled except aftet sixty (60) days prior written notice by certified mail,
retugn receipt requested, has been given to the College.

District shall cause to be issued to College evidence of such insurance prior to the
commencement of this Agreement and annually thereafter.

V. DISPUTES
In the event that a dispute arises between the parties with regard to the rights or duties
cteated by this Agreement, or in the event of a breach of this Agreement by either party, the parties

hereto agree to meet and confer in good faith in an effort to resolve the dispute or issue.

In the event the parties are unable to resolve the dispute by a direct mutual meeting within
thitty (30) days after the dispute has arisen, the parties may take appropriate legal action.

VI. GENERAL PROVISIONS

A. Term of Agreement. The term of this Agreement shall commence on the 375 day of
August 2012 and shall terminate on the 374 day of Jufy, 2074,




B. Termination. This Agreetnent may be terminated by either party without cause upon
thirty (30) days ptior written notice; provided, however, that any such tesmination by District shall
not be effective as to any Intern who at the date of mailing of the notice by District was teceiving
practical experience through an internship within District until the Intern has completed his ot her
internship, except at the election of College.

C. Entire Agreement; Modification. This Agrecement contains all the terms between the
patties and may be modified only in writing signed by both patties.

D. Applicabl e Law. The terms and conditions of this Agreement shall be interpteted in
accordance with the laws of the State of California with venue for all disputes in the Supetior Coutt
of Contra Costa County.

E. Severability. In the event any court of competent jurisdiction determines that any
patagtaph or subpatagtaph of this Agreement is invalid or unenforceable for any reason, all
femaining paragtaphs ot subparagraphs shall remain in full force and effect.

F. Confidentiality. Both patties shall protect the confidentiality of each others records and
information, and shall not disclose confidential information without the prior written consent of the
othet patty. In the event that District has specific policies and procedures that may telate to
College’s direct receipt of confidential information, College will agree to comply with such policies
and procedutes upon presentation of the policies and procedutes.

G. Notices. Any notice to eithet patty hereunder must be in writing signed by the patty
giving notice, and shall be served either personally or by registered or certified mail addressed as
follows:

To College: With a copy to:

Dean Phyllis Metcalf-Turner

Saint Mary’s College of California General Counsel

Kalmanovitz School of Education Saint Mary’s College of California
1928 St. Mary’s Road 1928 St. Mary’s Road

Moraga, CA 94575 Motaga, CA 94575

To District:

Steven Lawrence, Superintendent
Mt. Diablo Unified School District
1936 Carlotta Dt

Concord, CA 94519

H. Non-Discrimination. In compliance with applicable law and its own policies, College is
committed to recruiting and retaining a diverse student and employee population and does not
discriminate in its admission of students, hiring of employees, or in the provision of employment
benefits to employees and educational programs, activities, benefits and services to students,
including but not limited to scholatship and loan programs, on the basis of race, colot, religion
national origin, age, sex/gender, marital status, ancestry, sexual otientation, medical condition ot




physical ot mental disability. District represents and warrants that it has the same or a substantially
similar non-disctimination policy that covers each item identified hetein.

1. Status of the Parties. It is expressly undetstood and agreed that this Agreement is not
intended, and shall not be consttued, to create the relationship of agent, servant, employee,
partnership, joint ventute or association between College and District; rathet it is an affiliation
between independent contractots, these being College and District.

IN WITNESS WHEREOF, this Agreement has beeti executed by and on behalf of the
paities hereto, and shall be binding upon them as of the Effective Date.

Saint Maty’s College of California Mt. Diablo Unified School District
By: By

Peter A. Michell Name:

Vice President for Finance Title:

Date: Date:
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ACORD " CERTIFICATE OF LIABILITY INSURANCE  "“{mm™

THIS CERTIFICATE 18 ISSUED AS A MATTER OF INFOCRMATION ONLY AND CONFERS NO RIGHTS UPCON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND CR ALTER THE COVERAGE AFFORDED 8Y THE POLICIES BELOW,
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER, i

IMPORTANT: I the certificate holder is an ADDITIONAL INSURED, the poliey(ies) must be erdorsed, If SUBROGATION IS WAIVED, subject ta the terms
and conditions of the policy, certain policies require an endorsement. A statement on this certificate does net confer rights to the cerlificate holder in lieu of

such endorsement(s).

PRODUCER CONTACT Shelaine Gonsalves

Heffernan Insurance Brokers x&ﬂ:iz e

1350 Carlback Avenue ACNoExy,  925-934-8500 (NCNoy 9259348278

Walnut Creck, CA 94596 EMAIL ShelaineG@heffins.com

CA License #0564249 ADDRESS:
INSURERS AFFORBING COVERAGE NAIC #

INSURED INSURERA: | Philadelphia Indamnity

Salnt Mary's College of California INSURER B: | Uniled Educators

P.O. Box 3554 INSURERG: | Travelers Propery Casualty of America
INSURER D;

Moraga CA 94575 NSURER E-
INSURER F:

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD [NDICATED.
NOTWITHSTANDING ANY REQUHREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER POCUMENT WITH RESPECT TOWHICH THIS CERTIFICATE MAY BE
{SSUED CR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 13 SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF

SUGH POLICIES, EIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
TNGR ADDL | SUBR POLICY EFF FOLICY EXF
e TYPE OF INSURANCE ow | Y POLIGY NUMBER (oY) | (MDY EIMITS
GENERAL L LIABYLITY EACH OCCURRENCE 81,003,000
DAMAGE T0 RENTED
A _x“ COMMERCIAL GENERAL LIABLITY X PHPKS00754 0801712 08/01/13 PREMISES (Ea. sccurrence $300.000
GLAIMS-MADE OCCUR MED EXP (ANyone person) $15,000
[ PHPKS0G754
OF HOHAL LIAB H, § ,000
¥ | PROFESSIONAL LIABHITY AGG $1,000,000 0B/01/12 08101113 PERSOMAL & ADV IHJURY 1,000,
GENERAL AGGREGATE 52,000,000
GENL, AGGREGATE LIMIT APPLIES PER PRODUGTS - COMPIOPAGG | 52,000,000
% ' POLICY l PROJECGT E—E LcC EMPLOYEE BENEFTS $1,000.000
COMBIMED SINGLE LIMIT
ilfTOMOHILE LIABILITY (Ee tiecider} 1,000,00¢
A x | any auTo PHPKS00754 QBID1I12 OBIDIM3 | BODLYNJURY(Pwparsen) |
X | ALLOWNEDAUTOS r SCHEDULED BODILY INAURY (Per accidenl) |
HON.OWNED PROPERTY DAMAGE
| * | HREDAUIOS 1 altes (Per aocidsnl) 8
HIREOPHYSICAL [ | ACVSched, .
X DAMAGE x WUTOS DEDUCTIBLE: COMPICOLL 51,000
B | % | UMBREtLALIAB DCCUR GLX201200369700 080112 080113 EACH OCCURRENGE $26.000.000
EXCESS LIAB CLAMS-MADE AGGREGATE 526,000,000
DEC I X ] HRETENTION ' $1,0600030 s
WORKERS COMPENSATION VIC STATU- OTHER
AND EMPLOYERS LIABILITY YN TORY LIMTTS ‘ ;
o ANY PROPRIETCRPARTNER/EXECUTIVE! EL EAGH ACCIDENT 4000000
OFFICERAL ? HIA TC2JUB4194580312 07/0442 07/0113
wmﬁl:%ﬁﬂif}ﬂ EXCLUGED D 1 7 EL DISEASE - EAEMPLOYEE | $1,000,000
ityes, descibe under DESCRIPTION OF -
OPERATIONS below EL DISEASE-POLISYLIMIT 1,000,000

DESCRIPTICN OF DPERATIONS f LOGATIONS f VEHICLES [Attach ACORD 184, Addltlonat Remarks Schedule, if more space s required}
Re: Student Teacher Placemant Juna 2012- July 36,2013, The State of California, the *Irustecs of the California State Univorsity, S8an Francisco State University, and the

offteers, employecs, voluntoers and agents of cach of them are namad as additional insured on General Liabifity policy per attachad endorsenent. Waiver of subrogation
applies to Genert Linbility policy.

CERTIFICAYE HOLDER CANGELLATION

SHOULD ANY OF FTHE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANGCE WITH

THE POLICY PROVISIONS.
Mt Diablo Unified School District AUTHORIZED
Attr: Susan Teddy REPRESENTATIVE

1936 Carlotla Dr. §/
Concard CA 94599 W
ACORD 26 (2010/08) The ACORD name and togo are registered marks of ACORD ©1-8-2010 ACORD CORPORATION., All rights reserved.




