MEMORANDUM OF UNDERSTANDING
AND AGREEMENT TO PROVIDE TEACHING and COUNSELING EXPERIENCE

This Memotandum of Understanding and Agreement to Provide Teaching and Counseling
Expetience ("Agreement"), is entered into this 7 day of Febrary 2016, by and between the
Univessity of San Francisco ("University") and Mz Diable Unified Sehool Distriet ("District™).

RECITALS

WHEREAS, pursuant to the provisions of the Education Code of the State of California,
the govetning board of any school district is authorized to entet into agreements with any institution
approved by the Commission on Teacher Credentialing as a teacher and counselor education
institution to provide teaching ot counseling experience to students enrolled in the teacher ot
counselor training curricula of such institutions; and

WHEREAS, Univessity is apptoved by the Commission on Teacher Credentialing as a
teacher and counselor education institution; and

WHEREAS, any such agreement may provide for the payment in money or in services for
the setvices rendered by the school district in any amount not to exceed the actual cost to the school
district of the services rendered; and

WHEREAS, it has been determined between the patties hereto that the value of the services
to be rendered to District under this Agreement do not exceed the actual cost to District of the
setvices rendered by District.

TERMS

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
in this Agreement, University and District agree as follows:

I. DISTRICT RESPONSIBILITIES

A. District shall provide teaching expetience in the schools or classes of District, not to
exceed 30 students from University possessing valid certificates of clearance and assigned by
Univetsity to teach in the schools and classes of District. Such teaching shall be provided in such
schools or classes of District, and under the direct supervision, evaluation, and instruction of such
employees of District, as District and University, through their duly authorized representatives, may
agtee upoi,

“Teaching” as used hetrein and elsewhere in this Agreement means active patticipation in the
duties and functions of classtoom teaching under the supetvision and instruction of employees of
District holding valid teaching credentials issued by the State Boatd of Education and/or the
Commission on Teacher Credentialing, other than emergency or provisional credentials, authorizing
them to serve as classroom teachers in the schools and classes of District,
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The assignment of a student of University to teach in District shall be deemed effective for
the putrpose of this Agreement as of the date the student presents the assignment letter to District.

B. District shall provide counseling experience in the schools or classes of District, not to
exceed 30 students from University possessing valid certificates of clearance and assigned by
University to counsel in the schools and classes of District. Such counseling shall be provided in
such schools ot classes of District, and under the direct supervision and instruction of such
employees of District, as District and Univessity, through their duly authorized representatives, may
agree upoi.

“Counseling” as used herein and elsewhere in this Agreement means active participation in
the duties and functions of school counseling under the supetvision and instruction of employees of
District holding valid PPS credentials issued by the State Board of Education and/ot the
Commission on Teacher Credentialing, other than emetgency or provisional credentials, authorizing
them to setve as school counselors in the schools and classes of District.

The assignment of a student of University to counsel in District shall be deemed effective
for the putpose of this Agreement as of the date the student presents the assignment letter to
District.

C. District may, for good cause, refuse to accept for supervised teaching or counseling any
student of University assigned to teach ot counsel in District, and upon request of District, made for
good cause, University shall terminate the assignment of any student of Univessity to teach ot
counsel in District.

II. UNIVERSITY RESPONSIBILITIES

A. The assignment of a Univetsity student to teach in the schools or classes of District shall
be at the discretion of University and shall be for a period of approximately eighteen (18) wecks.
University may give students more than one assignment to teach in such schools or classes.

B. 'The assignment of a University student to counsel in the schools ot classes of District
shall be at the disctetion of the University and shall be for a period of approximately one academic
year. University may give students more than one assignment to counsel in such schools or classes.

University agrees that University students receiving counseling experience within District
may not displace certificated District employees. University acknowledges that District hiring
policies must comply with local teacher union contracts.

IT1I. COMPENSATION FOR MASTER TEACHERS

University will pay District, for the performance by its teachers of all services required to be
petformed by District under this Agreement, financial compensation for serving as full-time Master
Teachers at the rate of two hundred fifty dollars ($250.00) per student for each semester within
District, said payment to be distributed among the supervising teacher(s)to whom students of
University are assigned. University shall determine the numbet of semester units of credit for
teaching to be provided for each student of University assigned to teach under this Agreement.
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If Univetsity terminates the assighment of a student to teach in the schools or classes of
District, District shall receive payment of an amount for such student as though there had been no
termination of the assignment, except that if such assignment is terminated before the end of the
eighth week of the term of the assignment, District shall receive payment for an assignment for nine
(9) weeks only.

Within a reasonable time following the close of each semester of the University of San
Francisco, the University shall submit and process an invoice, in duplicate, for payment, for all
supetvised teaching under and in accordance with this agreement during said semester.

IV. INDEMNITY

District and University agree to protect, hold harmless, indemnify and defend each other
(including their respective officers, officials, employees, students and volunteers) from any and all
liability (including reasonable attorneys fees) resulting from injury to or death sustained by any
petson ot damage to propetty of any kind, which is in any way connected with the performance of
this Agreement, except that said hold harmless and indemnification shall not be applicable to Hability
arising from the sole negligence or the sole willful misconduct of District or University.

V. DISTRICT AND UNIVERSITY INSURANCE

District and University each agree to keep in full force and effect, during the term of this
Agreement, insurance to meet their respective obligations and liabilities hereunder and such
insurance shall include but not be limited to the following:

Comimetcial General Liability and Auto Liability with limits of not less than $1,000,000 per
occurtence, and $3,000,000 in the aggregate, for bodily mnjury, personal injury and property damage,

endossed to name the other party to the contract as additional insured;

Medical Professional Liability with limits of not less than $1,000,000 per occurrence, and
$3,000,000 in the aggregate;

Workers’ Compensation coverage with statutory limits; and

Employers Liability coverage with limits of not less than $1,000,000 per occurrence, and
$3,000,000 in the aggregate.

Each insurance policy requited above shall be endorsed to state that coverage shall not be
suspended, voided, or canceled by either patty, except after sixty (60) days prior written notice by

certified mail, return receipt requested, has been given to the other party to this Agreement.

Upon request, District and University shall each cause to be issued to the other evidence of
such insurance prior to the commencement of this Agreement and annually theteafter.

Memorandum of Understanding and Agreement to Provide Teaching and Counseling Experience 3




VI. DISPUTES

In the event that a dispute atises between the patties with regard to the rights or duties
created by this Agreement, ot in the event of a breach of this Agreement by either party, the parties
heteto agree to meet and confer in good faith in an effort to resolve the dispute or issue.

In the event the parties are unable to informally resolve the dispute within thirty (30) days
after the dispute has atisen, the patties agree to decide whethet to attempt to settle the dispute
through arbitration or litigation. In ordet to send a dispute to atbitration, both parties must agree in
writing that atbitration is their chosen method of resolving the dispute in question.

VII. GENERAL PROVISIONS

A. Term of Agteement. The term of this Agreement shall commence on the il day of
February 2016 and shall terminate on the 30” day of June 2021,

B. Termination. This Agreement may be terminated by either party without cause upon
thirty (30) days prior written notice; provided, however, that any such termination by District shall
not be effective as to any student who at the date of mailing of the notice by District was receiving
teaching or counseling expetience within District until the student has completed his or her
assignment, except at the election of University.

C. Entire Agreement; Modification. This Agreement contains all the terms between the
patties and may be modified only in writing signed by both parties.

D. Applicable Law. The terms and conditions of this Agreement shall be interpreted in
accordance with the laws of the State of California.

E. Severability. In the event any court of competent jurisdiction determines that any
paragraph or subparagraph of this Agreement is invalid or unenforceable for any reason, all
remaining paragraphs or subparagraphs shall remain in full force and effect.

F. Confidentiality. Both parties shall protect the confidentiality of each others records and
information, and shall not disclose confidential information without the prior written consent of the
othet party. University agrees to comply with District policy and procedure related to patient
confidentiality.

Memorandum of Understanding and Agreement to Provide Teaching and Counseling Experence 4




G. Notices. Any notice to either party hereunder must be in writing signed by the party
giving notice, and shall be served cither personally or by registered or certified mail addressed as

follows:

To University: With a copy to:

Dean Kevin Kumashiro General Counsel

USF School of Education University of San Francisco
2130 Fulton Street 2130 Fulton Street

San Francisco, CA 94117 San Francisco, CA 94117
To District:

Mt. Diablo Unified School District
Atin: Marsha Anderson

1936 Catlotta Drive

Concord, CA 94519

H. Non-Discrimination, The parties agree not to discriminate in employment, academic
programs, or the provision of services on the basis of an individual's race, color, religion, religious
creed, ancestry, national origin, age (except minors), sex, sexual orientation, marital status, medical
condition (cancer-related) or disability and otherwise as requited ot permitted by law.

I. Status of the Parties. It is expressly understood and agreed that this Agreement is not
intended, and shall not be constiued, to cteate the relationship of agent, setvant, employee,
partnership, joint ventute or association between University and District; rather it is an affiliation
between independent contractors, these being University and District.

IN WITNESS WHEREOF, this Agreement has been executed by and on behalf of the
patties hereto, the day and year first above written,

University mo Mt. Diablo Unified School District
By: ﬂ L By;

Natfe (signature) / Name (signature)
Shirley McGuite, Ph.D.
Name (print} Name {print}
Vice Provost
Title Title

206 /2016
Date Date
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DATE (MM/DDIYYYY)

; ) ®
ACORD CERTIFICATE OF LIABILITY INSURANCE 411112016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this cerfificale does not confer rights to the
certificate holder in lieu of such endorsement({s}.

PRODUGER contact

Arthur J. Gallagher & Co. PHONE FAX

Insurance Brokers of CA Inc. LIC #0726293 HAE Ko, Exty: AIC, Noj:

1255 Battery Street #450 | ADDRESS:

San Francisco CA 94111 INSURER(S) AFFORDING COVERAGE NAIC #
wsurer A : United Educators Ins 10020

INSURED UNIVOFS-07 msurer B : Travelers Properly Casualty Co of A 25674

Uﬂiversiﬁy Of San FfanCiSCO INSURERC :

2130 Fulton Street NSURER D -

San Francisco, CA 94117-1080 INSURERD ;
INSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER; 825835136 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITICNS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SR ADDLISUBK POLICYEFE | POLICY EXP
LIR TYPE OF INSURANCE INSDH WYD POLICY NUMBER (MMDDAYYY) | (MMDDIYYYY) LIMITS
A | x | COMMERCIAL GENERAL LIABILIFY Y BELX201500051 100 712015 7H/2016 QRENCE
A GLX201500051100 71112015 7112016 E’Xf&ggﬁg RENTED $1.000,000
I CLAIMS-MADE CCCUR PREMISES (Eacocurrence) i $
}ED EXP {Any one person} 3
PERSONAL 3ADV INJURY _ { $1,000,000
| GENL AGGREGATE L!M IT APPLIES PER: GENERAL AGGREGATE $2,000,000 |
X {poLcy | JECT |:| PRODUGTS - COMP/OP AGG | $2,000,000
OTHER: $
AUTOMOBILE LIABILITY Cola PERA SINGLEIMIT |5
ANY AUTO BODILY INJURY {Per person) | $
A SamED ig':%x;i[; BODILY INJURY (P;; actident| $
; PRODERTY DANA
HIRED AUTOS AUTOS {Per acidenty s
$
A UMBRELLA LIAB X OCCUR GLX201500051 160 THI2015 71172016 EACH OCCURBENGE 55,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
peo |X | revenmions 1,000,000 3
B |WORKERS COMPENSATION TC2JUB4184710516 1412016 1142047 PER OtH-
AND EMPLOYERS' LIABILITY YiN X l STATUTE l | ER
ANY PROPRIETORPARTNER/EXECUTIVE E£.L. EACH ACCDENT $1,000,000
OFEICERMEMBER EXCLUDED? D NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $1,000,000
if yes, describe und:
DESERIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
A | Licensed Professional LPD201500044200 7112015 71112016 Each Claim 1,000,000
Annual Aggregate 3,000,000

DESCRIPTION OF OPERATIONS f LOCATIONS I VEHICLES [ACORD 101, Additional Remarks Schedula, may be attached if more space is required)
Evidence of Insurance Only.

As obligated by contract or agreement Mt Diablo Unified School District is added as additional Insured as per attached policy form as
respects USF teaching and counseling experience.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWVERED IN

Mount Diablo Unified School District ACCORDANGE WITH THE POLICY PROVISIONS.
1936 Carloita Drive
Concord CA 94519 USA AUTHORIZED REFRESENTATIVE

. P

©1988-2014 ACORD CORPORATION. All rights reserved.
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University of San Francisco Effective; 7/1/2015
BLX201500051100

OTHER INSURANCE
(Additional Insurance Blanket Forin)

fn consideration of the premium charged and subject to all other provisions of this Policy, we agies
with the Educational Qrganization that:

Paragraph 26. of this Policy is amended to read:

26. This Policy shall at all times be excess over the greater of the Underlying Limit Retention
amount, or the amaount of any other insurance availatle to the Insured covering an
Occurrence covered by this Falicy (other than insurance that is expressly and specificalty
excess of the limits of this Policy), and nothing in this Policy or in any other policy shalt be
construed to require this Palicy to cantribute with, or subject this Policy to the terms, conditions
or limits of, such other insurance.

In addition, this Policy shall always be excess over any other insurance that hames any
Insured as an "additional insured:”

a. if such insurance is also wiritten on an excess basis, we agree with the Insured that
this Policy is excess over such insurance; and,

b, we shall not share in paying Ultimate Net Loss with that other insurance on any basis
including but net limited to the ratio of the Limit of Liability of this Policy and the limit
of liability of the policy providing “additional insured" coverage.

Exception:

If, pursuant to Paragraph e. of the Definition of Insured, the Educational Organization has
agreed by contract, and only to the extent of such contractual obligation, we agree that any
insurance maintained by such Insured will be excess of this Policy and shall hot be called
upon tg eontribute with it.

All other Policy provisions remain the same.

/Q({?-?sw; A L2 ’”‘{”hh...

Nauthorized Representative

BLX574X 6/1/2008
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